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IN THE SUPREME COURT OF THE STATE OF IDAHO 
JOHN JOSEPH MARR, 
Petitioner/Respondent, 
V. 















DOCKET NO. 44185 
CLERK'S RECORD ON APPEAL 
KENNETH R. JORGENSEN 
PO Box 83720 
Boise, ID 83720 
ATTORNEY FOR APPELLANT 
CRAIG H. DURHAM 
223 N. 6th St., Ste. 325 
Boise, ID 83702 
ATTORNEY FOR RESPONDENT 
John Jospeh Marr vs State Of Idaho Docket No. 44185 2 of 142
Date: 6/10/2016 
Time: 08:59 AM 
Page 1 of 4 
First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2014-0009405 Current Judge: John R. Stegner 
John Marr, Plaintiff vs State Of Idaho, Defendant 
John Marr, Plaintiff vs State Of Idaho, Defendant 
Date Code User 
12/31/2014 HUFFMAN Filing: H1c - Post-Conviction Act Proceedings* 
Paid by: State of Idaho Post Conviction Receipt 
number: 0050713 Dated: 12/31/2014 Amount: 
$.00 (Cash) For: 
ADMR HUFFMAN Administrative assignment of Judge 
PETN DIXON Petition For Post-Conviction Relief 
1/6/2015 ANSW CLEVELAND Respondent's Answer to Petition of Post 
Conviction Relief - Barry McHugh 
1/12/2015 MOTN LEU Motion For Access To PSI 
FILE LEU New File Created----#2-----CREA TED 
MOTN LEU Motion To Take Judicial Notice 
1/15/2015 ADMR SVERDSTEN Administrative assignment of Judge Brudie 
1/22/2015 ORDR HOFFMAN Order Assigning Judge John Stegner 
ADMR HOFFMAN Administrative assignment of Judge 
2/4/2015 ORDR HOFFMAN Scheduling Order 
HRSC HOFFMAN Hearing Scheduled (Motion 02/12/2015 09:00 
AM) Telephonic - Latah County Court to intiate 
call to all parties. No clerk or courtroom needed. 
HRSC HOFFMAN Hearing Scheduled (Status Conference 
04/16/2015 10:30 AM) Telephonic- Latah 
County Court to intiate call to all parties. No clerk 
or courtroom needed. 
2/12/2015 HRHD HOFFMAN Hearing result for Status Conference scheduled 
on 04/16/2015 10:30 AM: Hearing Held 
Telephonic - Latah County Court to intiate call to 
all parties. No clerk or courtroom needed. Per 
minutes received from Terry Odenborg 
HRHD HOFFMAN Hearing result for Motion scheduled on 
02/12/2015 09:00 AM: Hearing Held Telephonic 
- Latah County Court to intiate call to all parties. 
No clerk or courtroom needed. per minutes 
2/23/2015 MOTN DEGLMAN Motion to Augment the Post-Conviction Record 
With the Underlying Criminal Case Records 
3/4/2015 MOTN MITCHELL Motion to Take Judicial Notice of Sentencing 
Hearing 
MOTN MITCHELL Motion to Take Judicial Notice of Sentencing 
Hearing 
MOTN MITCHELL Respondent's Motion for Summary Dismissal 
3/25/2015 MNET LUNNEN Motion For Extension Of Time To File Response 
3/30/2015 ORDR HOFFMAN Order Granting Motion For Extension Of Time 
MISC DIXON Petitioner's Response Tio Respondent's Motion 
For Summary Dismissal 
User: LEU 
Judge 
District Court Clerks 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
John T. Mitchell 
Lansing L. Haynes 
Jeff M Brudie 
John R. Stegner 
John R. Stegner 
John R. Stegner 
John R. Stegner 
John R. Stegner 
John R. Stegner 
John R. Stegner 
John R. Stegner 
John R. Stegner 
John R. Stegner 
John R. Stegner 
John R. Stegner 
John R. Stegner 
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Date: 6/10/2016 
Time: 08:59 AM 
Page 2 of 4 
First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2014-0009405 Current Judge: John R. Stegner 
John Marr, Plaintiff vs State Of Idaho, Defendant 
User: LEU 
John Marr, Plaintiff vs State Of Idaho, Defendant 
Date Code User Judge 
3/30/2015 MISC DIXON Petitioner's Non-Objection To The State's Motion John R. Stegner 
To Take Judicial Notice Of Sentencing Hearing 
(Audio.Recording) 
MISC DIXON Petitioner's Non-Objection To The State's Motion John R. Stegner 
To Take Judicial Notice Of Sentencing Hearing 
(Court Minutes) 
4/7/2015 MISC HUFFMAN Respondent's Response to Petitioner's Response John R. Stegner 
to Motion for Summary Dismissal 
4/16/2015 HRHD HOFFMAN Hearing result for Status Conference scheduled John R. Stegner 
on 04/16/2015 10:30 AM: Hearing Held 
Telephonic - Latah County Court to initiate the 
call to all parties. No clerk or courtroom needed. 
Per Terry 4/17/15 
4/17/2015 HRSC HOFFMAN Hearing Scheduled (Motion 04/29/2015 11 :00 John R. Stegner 
AM) States Motion for Summary Dismissal - to 
be held in Kootenai County 
4/20/2015 ORDR HOFFMAN Order John R. Stegner 
4/29/2015 HELD WATKINS Hearing result for Motion scheduled on John R. Stegner 
04/29/2015 11 :00 AM: Motion Held States 
Motion for Summary Dismissal - to be held in 
Kootenai County 
5/1/2015 MISC LEU No Objection To Motion To Augment The Record John R. Stegner 
With Underlying Criminal Case Records 
5/26/2015 ORDR MITCHELL Order Denying Motion for Summary Dismissal John R. Stegner 
6/10/2015 ORDR HOFFMAN Order Scheduling Status Conference John R. Stegner 
HRSC HOFFMAN Hearing Scheduled (Status Conference John R. Stegner 
06/18/2015 10:00 AM) TELEPHONIC - Latah 
County Court to initiate the Call to all parties. No 
clerk or courtroom needed. 
6/18/2015 ORDR GARZA Order Setting Status Conference John R. Stegner 
FILE MITCHELL *************NEW FILE CREATED #3*************** John R. Stegner 
(#2 is expando) 
6/22/2015 HRSC GARZA Hearing Scheduled (Status Conference John R. Stegner 
08/24/2015 10:00 AM) TELEPHONIC - Latah 
County Court to initiate the Call to all parties. No 
clerk or courtroom needed. 
HRHD GARZA Hearing result for Status Conference scheduled John R. Stegner 
on 06/18/2015 10:00 AM: Hearing Held 
TELEPHONIC - Latah County Court to initiate the 
Call to all parties. No clerk or courtroom needed. 
8/24/2015 HRHD HOFFMAN Hearing result for Status Conference scheduled John R. Stegner 
on 08/24/2015 10:00 AM : Hearing Held 
TELEPHONIC - Latah County Court to initiate the 
Call to all parties. No clerk or courtroom needed. 
8/27/2015 MOTN DIXON Respondent's Motion For Order Waiving John R. Stegner 
Attorney-Client Privilege 
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ROA Report 
Case: CV-2014-0009405 Current Judge: John R. Stegner 
John Marr, Plaintiff vs State Of Idaho, Defendant 
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Order Waiving Attorney-Client Privilege John R. Stegner 
Supplement to the Record with Affidavit of Trial John R. Stegner 
Counsel Sarah L Sears 
Order Granting Petitioner's Motion To Augment John R. Stegner 
The Record And Order Granting Respondent's 
Motion To Take Judicial Notice 
Order Setting Hearing Of Petition For Post John R. Stegner 
Conviction Relief 
Hearing Scheduled (Post Conviction Relief John R. Stegner 
11/17/2015 01:30 PM) Petition for 
Post-Conviction Relief - To be held in Kootenai 
County - Clerk and Courtroom needed. 
Motion for Order to Transport John R. Stegner 
Order To Transport John R. Stegner 
Hearing· result for Post Conviction Relief John R. Stegner 
scheduled on 11/17/2015 01:30 PM: District 
Court Hearing Held 
Court Reporter: Sheryl Engler 
ages for this hearing estimated: Less than 100 
pages 
Order Setting Briefing Schedule For Closing John R. Stegner 
Arguments And Scheduling Telephonic Oral 
Argument 
Hearing Scheduled (Oral Argument on Appeal John R. Stegner 
02/01/2016 09:00 AM) TELEPHONIC - Latah 
County Court will place the telephone call. No 
clerk or courtroom needed. 
Petitioner's Post-Evidentiary Hearing Brief John R. Stegner 
Motion To Extend Briefing And Hearing Schedule John R. Stegner 
Order Granting Respondent's Motion To Extend John R. Stegner 
Briefing And Hearing Schedule And Order 
Amending Briefing Schedule And Date For 
Telephonic Oral Argument 
Hearing result for Oral Argument on Appeal John R. Stegner 
scheduled on 02/01/2016 09:00 AM: Hearing 
Vacated TELEPHONIC - Latah County Court 
will place the telephone call. No clerk or 
courtroom needed. 
Respondent's Post-Evidentiary Brief John R. Stegner 
Petitioner's Reply to Respondent's John R. Stegner 
Post-Evidentiary Hearing Brief 
Hearing Scheduled (Oral Argument on Appeal John R. Stegner 
02/05/2016 02:30 PM) TELEPHONIC - Latah 
County Court to initiate the call to all parties. No 
clerk or courtroom needed. 
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First Judicial District Court - Kootenai County 
ROA Report 
Case: CV-2014-0009405 Current Judge: John R. Stegner 
John Marr, Plaintiff vs State Of Idaho, Defendant 
User: LEU 





























Hearing result for Oral Argument on Appeal John R. Stegner 
scheduled on 02/05/2016 02:30 PM: Hearing 
Held TELEPHONIC - Latah County Court to 
initiate the call to all parties. No clerk or 
courtroom needed. 
Memorandum Opinion John R. Stegner 
Civil Disposition entered for: State Of Idaho, John R. Stegner 
Other Party; Marr, John, Subject. Filing date: 
4/5/2016 
Judgment 
Case status changed: Closed 
John R. Stegner 
John R. Stegner 
Amended Memorandum Opinion Correcting the John R. Stegner 
Date of Issuance 
Appeal Filed In District Court John R. Stegner 
Order Taking Judicial Notice Of Related Appeal John R. Stegner 
No. 39918 
Notice Of Transcript Lodged - 94 pgs - Sheryl L. John R. Stegner 
Engler 
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Craig H. Durham 
FERGUSON DURHAM, PLLC 
223 N. 6 th Street, Suite 325 
Boise, Idaho 83702 
Telephone: (208)-345-5183 
Facsimile: (208) -9 06 -8663 
chd@fe rguso nd u rha m .com 
ISB# 6428 
Attorney for Petitioner 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JOHN JOSEPH MARR, 
V. 





FEE CATEGORY: H (No Fee) 
H / (:,..-
GENERAL ALLEGATIONS AND PROCEDURAL HISTORY 
1. The Petitioner, John Joseph Marr, is currently incarcerated in the custody of the 
Idaho Department of Correction at the Idaho State Correctional Institution in 
Kuna, Idaho. 
2. On September 26, 2011, Mr. Marr was charged in a criminal complaint in the First 
Judicial District with one count of attempted strangulation and one count of felony 
domestic battery. State v. Marr, Case No. CR 2011-0017515 . 
PETITION FOR POST-CONVICTION RELIEF - 1 
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3. The Kootenai County Public Defender was appointed to represent Mr. Marr. 
Deputy Public Defender Sarah L. Sears was assigned as his counsel. 
4. A preliminary hearing was held on October 4, 2011. Deputy .Public Defender Lisa 
Chesebro represented Mr. Marr at the preliminary hearing. 
5. At the conclusion of the preliminary hearing, the magistrate judge bound the case 
over to the District Court, with the Honorable Charles W. Hasak, presiding, and the 
prosecution filed an Information charging Mr. Marr with one count of attempted 
strangulation and one felony count of domestic battery with a traumatic injury. 
6. A jury trial was held on January 18 and 19, 2012. Mr. Marr testified in his own 
defense. 
7. The jury returned a verdict of not guilty of attempted strangulation but guilty of 
domestic battery with a traumatic injury. 
8. The trial court ordered a domestic violence evaluation for sentencing. 
9. The Honorable John T. Mitchell sentenced Mr. Marr to the maximum term of ten 
years in prison with the first eight years fixed. 
10. Mr. Marr retained new counsel, John C. Mitchell, to pursue a Rule 35 motion for 
· reduction of sentence. The Rule 35 motion was later withdrawn. 
11. Mr. Mitchell represented Mr. Marr on direct appeal, raising two issues: ineffective 
assistance of trial counsel and abuse of discretion in sentencing. 
PETITION FOR POST-CONVICTION RELIEF - 2 
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12. On December 9, 2013, the Court of Appeals affirmed the District Court. It declined 
to review the ineffective assistance of counsel claim, and it concluded that the 
lower court had not abused its discretion in imposing sentence. 
13. · No petition for review was filed, and the Remittitur was issued on January 7, 2014. 
14. Mr. Marr's Affidavit in Support of Petition for Post-Conviction Relief is attached as 
Exhi.bit A. 
15. Attorney Craig H. Durham's Affidavit is attached as Exhibit B, which includes 
documentation showing the criminal history of Marci M. Jones, the alleged victim 
in this case. 
16. The Idaho Court of Appeals' opinion is attached as Exhibit C. 
17. The Idaho Court of Appeals' Remittitur is attached as Exhibit D. 
18. Mr. Marr has not filed any other petitions for post-conviction relief. 
PETITION FOR POST-CONVICTION RELIEF - 3 
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GROUNDS FOR RELIEF 
,. 
Mr. Marr was denied his right to the effective assistance of counsel at trial, in violation 
of his right under the Sixth and Fourteenth Amendments to the United States 
Constitution. 
21. Mr. Marr re-alleges paragraphs 1 through 20. 
22. Mr. Marr was deprived of his constitutional right to the effective assistance of 
counsel because his appointed counsel failed to conduct a reasonable 
investigation, prepare for trial, or present an adequate defense to the criminal 
charges. These failures fell below an objective standard of reasonable 
professional competence. But for counsel's deficient performance, there is a 
reasonable probability that the outcome of the trial would have been different. 
23. Among other deficiencies, trial counsel failed to investigate Marci M. Jones's 
long-term history of habitual intoxication, aggression, and character trait for 
violence. 
24. Had counsel pursued these matters, she would have discovered that Ms. Jones 
has an arrest record and/or criminal history for public intoxication, public 
urination, resisting arrest, and domestic battery, among other charges. See 
Exhibit B. 
PETITION FOR POST-CONVICTION RELIEF - 4 






25. Counsel would have further discovered that Ms. Jones had a reputation in the 
community for intoxication and engaging in violence while intoxicated. 
26. Potential witnesses were available to testify about Ms. Jones's reputation, 
including the Kootenai County Public Defender's investigator who was familiar 
with her background, Ms. Jones's previous live-in boyfriend, Michael Reed 
Brandt, her sons, and others with whom she had interacted. 
27. Because Mr. Marr's statement to the police and his testimony at trial both 
supported a claim that he was using reasonable force to defend himself against 
Ms. Jones's unprovoked attack after she became intoxicated, her reputation in 
the community as a first aggressor under similar circumstances was admissible 
under Idaho Rule of Evidence 404(a)(.2) and 405(a). 
28. Ms. Jones's prior convictions may have also been admissible, either as 
substantive evidence in the defense case-in -chief or on cross examination as 
impeachment material, but those legal theories were not explored by counsel. 
29. Moreover, Ms. Jones appeared to be under the influence of alcohol while she 
testified at trial. Counsel failed to cross-examine Ms. Jones about whether she 
was under the influence, which would have been relevant to her credibility and 
competency as a witness. 
30. Counsel also failed to develop and present evidence of Ms. Jones's longstanding 
alcoholism, which would have been admissible independent of character or 
PETITION FOR POST-CONVICTION RELIEF - 5 




impeachment evidence, to show that Ms. Jones was more prone to the type of 
injuries that she had suffered - particularly hemorrhaging in her eyes - due to a 
response to alcoholism rather than the force that she claimed Mr. Marr had used. 
31. Counsel failed to highlight effectively the inconsistencies between Ms. Jones's 
original statement to the police, her preliminary hearing testimony, and her trial 
testimony. 
32. The trial court instructed the jury to acquit if it found that Mr. Marr was acting in 
self-defense, and Mr. Marr was acquitted of attempted strangulation despite Ms. 
Jones's testimony that he had choked her into unconsciousness. Had his trial 
counsel conducted a reasonable investigation and adequately prepared for trial 
to present evidence that supported a theory of self-defense, there is a 
reasonable probability that he would also have been acquitted of domestic 
battery. 
11. 
Mr. Marr was denied his right to the effective assistance of counsel at sentencing, in 
violation of his right under the Sixth and Fourteenth Amendments to the United States 
Constitution. 
33. Mr. Marr re-alleges paragraphs 1-32. 
34. Mr. Marr was deprived of his constitutional right to the effective assistance of 
· counsel during the sentencing phase of his criminal trial due to counsel's failure 
PETITION FOR POST-CONVICTION RELIEF - 6 





to advise him about his Fifth Amendment right not to participate in a domestic 
violence evaluation, counsel's failure to advise him whether and how to respond 
to questions during the presentence investigation, counsel's failure to investigate 
potential mitigating evidence, and counsel's failure to advocate zealously on his 
behalf at the sentencing hearing. 
35. These failures fell below an objective standard of reasonable representation in a 
felony case. 
36. Mr. Marr retained a Fifth Amendment right not to make incriminating statements 
during a court-ordered domestic violence evaluation. See Murray v. State,_ 
Idaho_, 321 P.3d 709 (2014). 
37. Had counsel, or the court, advised Mr. Marr that he retained a Fifth Amendment 
right not to incriminate himself during a domestic violence evaluation, he would 
have chosen not to participate in the court-ordered evaluation. 
38. Mr. Marr was prejudiced by his counsel's failure to advise him about his rights, 
because the court relied, in part, on the unfavorable domestic violence 
evaluation to impose a sentence of ten years . 
39. Independent of the evaluation, counsel's failure to advise and protect Mr. Marr 
from making incriminating statements during the presentence investigation 
process regarding the circumstances of the crimes charged prejudiced him, as the 
PETITION FOR POST-CONVICTION RELIEF - 7 





judge relied extensively on these statements, and similar ones at the sentencing 
hearing, to impose the maximum sentence. 
40. Counsel did not develop any mitigation case or arguments in mitigation, and her 
closing argument at sentencing covers a mere three paragraphs in the hearing 
transcript. She did not recommend a specific sentence, and closed with "I don't 
think I have anything else to say." (Sent . Tr., p. 43.} 
41. There is a reasonable probability that, but for counsel's unreasonable 
representation during the sentencing phase of the case, the sentence would have 
been less than eight years fixed, with two years indeterminate. 
PRAYER FOR RELIEF 
Petitioner requests: 
A. On Claim I, that the judgment be vacated and a new trial be granted; 
B. On Claim II, that the judgment be vacated and a new sentencing hearing 
be granted in front of a different sentencing judge; 
C. Leave to amend, if appropriate; 
D. An evidentiary hearing, if appropriate; 
E. Any further relief that the court deems just and proper 
Respectfully submitted on this~ day of December, 2014 
/4-
Craig H. Durham 
Attorney for John Joseph Marr 
PETITION FOR POST-CONVICTION RELIEF - 8 










COUNTY OF ADA ) 
I, John Marr, being duly sworn upon my oath, depose and say that I have 
subscribed to the foregoing petition; that I know the contents thereof; and that the 
matters and allegations therein set forth are true to be best of my knowledge and 
belief. 
SUBSCRIBED and SWORN to before me th is~ C) day of Oecembe.r,2014. 
Notary Publ ic:_Qftlilflda. UJ..rJQ.) 
Residing at 7- I lo -)..0 19 QM,. (01m,-k~--
My commission expires : 
7 - l LJ - ?-6, ~ 
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CERTIFICATE OF SERVICE 
A copy of this Petition for Post-Conviction Relief has been served on the following 
on this ~4 day of December 2014, in the manner indicated below: 
Kootenai County Prosecuting Attorney 
PO Box 9000 
Coeur d'Alene, Idaho 
83816-9000 
Court Box 
i/" U.S. Mail 
Facsimile 
Attorney for John Marr 
PETITION FOR POST-CONVICTION RELIEF - 10 
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Cr a i g H . Dur ha m 
) 
) 
FERGUSON DURHAM, PLLC 
223 N. 6 th Street, Suite 325 




Attorney for Petitioner 
) 
) 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DJSTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 




AFFIDAVIT OF JOHN MARR IN 
SUPPORT OF PETITION FOR 
POST-CONVICTION RELIEF 
STATE OF IDAHO, 
Respondent. 
I, John Joseph Marr, do hereby swear under penalty of perjury that the following 
facts are true and correct to the best of my knowledge: 
1. I am over the age of 18 and competent to testify about the matters asserted. 
2. On September 26, 2011, I was charged in a criminal complaint in Kootenai County 
District Court with one felony count of attempted strangulation and one felony 
count of domestic battery. These charges were based on allegations made by 
AFFIDAVIT OF JOHN JOSEPH MARR IN SUPPORT OF PETITION FOR POST-CONVICTION RELIEF 
- 1 -





Marci Jones -- my wife of one week-- that I had choked and hit her during a dispute 
at our home on the night of September 25. 
3. I did not have funds to hire counsel, so the Kootenai County Public Defender's 
Office was appointed to defend me. 
4. Deputy Public Defender Lisa Chesebro appeared as my counsel at the preliminary 
hearing. At the conclusion of that hearing, the magistrate judge bound the case 
over for trial in the District Court on both counts, with the Honorable Charles W. 
Hasak, presiding. 
5. .1 could not afford to post bond, so I remained at the Kootenai County Jail. A 
different public defender, Sarah L. Sears, was assigned to represent me. During 
the entire period before my trial, Ms. Sears met with me at the Jail only once to 
discuss my case. I called Ms. Sears and spoke to her on the phone. I wrote her 
letters with information about my case, but she did not respond. 
6. I informed Ms. Sears of the alleged victim's history, character, and lifestyle, all of 
which would have supported my defense that I did not attack, hit, or choke her as 
she had claimed, and that I only responded with reasonable force to repel her 
w.hen she attacked me. 
7. Ms. Jones had been drinking excessively on the day and night of the incident, and 
she had a reputation in the Kootenai and Boundary County areas as a severe 
AFFIDAVIT OF JOHN JOSEPH MARR IN SUPPORT OF PETITION FOR POST-CONVICTION RELIEF 
- 2 -
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alcoholic who engaged in belligerent and violent behavior when she was 
intoxicated. 
8. Because of her drinking and fighting, Ms. Jones had been kicked out of bars on 
numerous occasions and was barred from a local motel. 
9. Moreover, Ms. Jones has a lengthy arrest record and criminal convictions that 
include public intoxication, public urination, resisting arrest, and domestic battery. 
A sample of these records is attached to my Petition as Exhibit B. 
10. While I was detained in the Kootenai County Jail, another inmate pointed out one 
of Ms. Jones's former boyfriends, whose name is "Mike." The inmate told me that 
Mike was currently in jail on a domestic violence charge also involving Ms. Jones. 
I believe this individual to be Michael Reed Brandt, who was Ms. Jones's victim in 
a case in which she pied guilty to domestic battery. See State v. Jones, Kootenai 
County Case No. CR. 2008-16995, Exhibit B. 
11. I passed the information about Mike on to Ms. Sears and her investigator, together 
with my belief that others could testify to Ms. Jones's character for violent 
behavior when she was intoxicated. 
12. The Public Defender's investigator, who I believe to be Mark Durant, also told me 
that he personally knew Ms. Jones's reputation and history well because he had 
encountered her in other circumstances. 
13. Ms. Jones had also lost custody of her children due to her alcoholism and neglect. 
AFFIDAVIT OF JOHN JOSEPH MARR IN SUPPORT OF PETITION FOR POST-CONVICTION RELIEF 
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14. I do not believe that Ms. Sears followed-up on any of this information . 
15. At my trial, I testified that Ms. Jones had been drinking on the night of the incident 
and she had become angry when I had asked her to turn down the radio. She 
rushed over to where I was sitting on a bed, and began hitting me. I defended 
myself and repelled her attack, and we tussled a bit on the bed. At one point, she 
bit my upper forearm, drawing blood. Then I told her I was going to call the 
Sheriff's Office, which I did. 
16. Although the judge instructed the jury to consider whether I was acting in self-
defense, Ms. Sears did not call any witnesses who could have testified to Ms. 
Jones's reputation in the community for intoxication, anger, and violence, 
including, for instance, Ms. Sears's own investigator. Such evidence would have 
supported my defense that Ms. Jones was the aggressor. 
17. Nor did Ms. Sears attempt to admit into evidence Ms. Jones's criminal convictions, 
including her domestic battery conviction, or cross examine Ms. Jones about those 
convictions. 
18. Ms. Jones was actually under the influence of alcohol when she testified at my trial. 
Ms. Sears and I briefly discussed her inebriat ed condition, but Ms. Sears failed to 
raise this issue or cross-examine Ms. Jones about whether she was intoxicated, 
which surely would have affected her competency and credibility. 
AFFIDAVIT OF JOHN JOSEPH MARR IN SUPPORT OF PETITION FOR POST-CONVICTION RELIEF 
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19. Part of the State's case relied on photographs of Ms. Jones showing blood in her 
eyes. The State's theory was that choking caused the bleeding. Ms. Sears did not 
present any evidence of Ms. Jones's longstanding alcoholism or that long-term 
alcohol abuse can lead to easy bleeding. 
20. In addition to these failures, Ms. Sears did not effectively highlight the serious 
inconsistencies between Ms. Jones's initial police report, her preliminary hearing 
testimony, and her trial testimony. 
21. Ms. Sears's closing argument lasted only a few minutes. 
22. The jury acquitted me of attempted strangulation, but found me guilty of domestic 
battery with a traumatic injury. This is an odd verdict because Ms. Jones's 
testimony focused on her claim that I had choked her repeatedly. I believe that 
the jurors did not find her to be very believable, but because of Ms. Sears's failure 
to support my defense through other witnesses or evidence, they did not have 
additional independent evidence to tip the balance to a full acquittal. 
23. Ms. Sears did little to prepare for sentencing. After the jury's verdict, the judge 
ordered me to take a domestic violence evaluation. Ms. Sears did not inform me 
that I had a Fifth Amendment right not to take the evaluation or to refuse to 
answer questions that could incriminate me. 
24. I became confused while taking the evaluator's test and answered many of the 
questions incorrectly. 
AFFIDAVIT OF JOHN JOSEPH MARR IN SUPPORT OF PETITION FOR POST-CONVICTION RELIEF 
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25. Ms. Sears did not have a confidential evaluation completed by a defense-retained 
expert, instead of a court-ordered evaluation by a "neutral" evaluator. 
26. The "neutral" evaluation was unfavorable to me and the judge relied on it, at least 
in part, in sentencing me to ten years, the maximum provided by law. 
27. Ms. Sears did . not advise me about how to respond to the presentence 
investigator's questions during the presentence investigation, including whether I 
should make a statement at all, and, if I chose to make a statement, the type and 
tone of the statement t hat would be most effective for sentencing purposes. This 
was particularly important because I was sentenced by a judge (Hon. John T. 
Mitchell), who had not been the presiding judge at the trial (Hon. Charles Hosak), 
and Judge Mitchell had not viewed the testimony first-hand or assessed the 
credibility of the witnesses, including Ms. Jones. 
28. Ms. Sears did not conduct an investigation into mitigating evidence that could have 
been presented during the sentencing hearing. Such evidence could have included 
that I had honorably served in the military. Her closing argument was brief, and 
she did not request a specific sentence. 
29. I retained counsel, John C. Mitchell, to assist me with a Rule 35 Motion to Reduce 
Sentence and to appeal the trial court's judgment. The Rule 35 Motion was 
withdrawn. 
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30. Mr. Mitchell filed an appeal in which he argued ineffective assistance of trial 
counsel and excessive sentence. The Court of Appeals upheld the sentence but 
declined to consider the claim of ineffective assistance of counsel, leaving that 
issue to a petition for post-conviction relief. 
31. No petition for review was filed. 
32. It is my understanding that Mr. Mitchell's license to practice law has been 
suspended. 
Further affiant sayeth naught. I declare under penalty of perjury of the laws 
of Idaho that foregoing is true and correct. 
Executed this -25/.- day of December 2014. 
Susbscribed and Sworn to before me on this ~1 day of December 2014. 
NOTARY PUBLIC FOR IDAHO 
My Commission Expires: ·7 _ I fer ~o 11 
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Craig H. Durham 
) 
) 
FERGUSON DURHAM, PLLC 
223 N. 6 th Street, Suite 325 
Boise, Idaho 83702 
Telephone: (208) -345-5183 
Facsimile: (208) -906-8663 
ISB# 6428 
Attorney for Petitioner 
) 
) 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
OF THE STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JOHN JOSEPH MARR, 
V. 




AFFIDAVIT OF CRAIG H. 
DURHAM 
I, Craig H. Durham, do hereby swear under penalty of perjury that the following 
facts are true and correct to the best of my knowledge: 
1. I am over the age of 18 and competent to testify about the matters asserted. 
2. I am John Marr's attorney in this post-conviction action. 
3. Attached are true and correct copies of the register of actions from the Idaho State 
Repository, affidavits of probable cause, arid court judgments in Idaho court cases 
against Marci M . Jones. 
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Further affiant sayeth naught. I declare under penalty of perjury of the laws of 
Idaho that foregoing is true and correct. 
Executed this d- Cf day of December 2014. 
Craig H. burham 
Susbscribed and Sworn to before me on this JC, day of December 2014. 
C 
NOTARY PUBLIC FOR IDAHO 
My Commission Expires: 7 -/ b ~ dQ \ 1 
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Case History 
Cases for: Jones, Marci Myva 
Boundary 
12 Cases Found. 
State of Idaho vs. Marci Myva Jones 
No hearings scheduled 
) 
) 
Case: CR-2005-0001511 . Justin w. Amount Magistrate Judge: J 1. d $0.00 Closed u 1an ue: 
Charges: Violation Date Charge Citation Degree Disposition 
Register 










Jail: 180 ·days 




08/02/2005 New Citation Filed - Misdemeanor . 
08/02/2005 Prosecutor assigned John R Douglas 
08/02/2005 Affd In Sppt Of After Hrs Warrantless Arrest 
08/02/2005 Notice To Defendants 
08/02/2005 Hearing Scheduled (MC-Arraignment 08/29/2005 01:15 PM) 
08/03/2005 Bond Posted - Surety (Amount 300.00) 
0812912005 Hearing result for MC-Arraignment held on 08/29/2005 01:15 PM : 
Arraignment/ First Appearance 
08/29/2005 #5-2-28 
0812912005 Guilty Plea Or Admission Of Guilt (GT 118-705 Officers-resisting Or 
Obstru ct ing Officers) 
08/29/2005 Court Accepts Guilty Plea 
08/29/2005 Judgment 
0812912005 Sentenced To Pay Fine 300.00 charge: 118-705 Officers-resisting Or 
Obstructing Officers 
08/29/2005 Surety Bond Exonerated (Amount 300.00) 
0812912005 Sentenced To Incarceration (118-705 Officers-resisting Or Obstructing 
Officers) Confinement terms: Jail: 180 days. Suspended Jail: 170 days. 
0812912005 Probat!on Ordered (118-705 Offic~rs-resisting Or Obstructing Officers) 
Probation term: 2 years. (Supervised) 
05/02/2006 Motion For Extension Of Time 
05/11/2006 Order Of Extension - Fines 
06/07/2006 Motion For Extension Of Time 
06/08/2006 Order Of Extension - Fines 
09/04/2007 STATUS CHANGED: closed 
12/06/2008 Purged/ Scanned 
State of Idaho vs. Marci Myva Jones 
No hearings scheduled 
Case: CR-2005-0001002 . Justin W. Amount Magistrate Judge: J 1• d $0.00 Closed u 1an ue: 
Charges: Violation Date Charge Citation Degree Disposition 







Jail: 175 days 
Suspended Jail: 115 
days 
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05/24/2005 New Case Filed - Misdemeanor 
05/24/2005 Prosecutor assigned Timothy B. Wilson 
05/24/2005 Affd In Sppt Of Alter Hrs Warrantless Arrest 
05/24/2005 Arraignment/ First Appearance 
05/24/2005 #5-1-123 
05/24/2005 Notification Of Rights 
05/24/2005 No Contact Order 
0512412005 G_uilty Plea Or Admission Of Guilt (GT 118-918(3)(6) {M} Battery-Domestic 
Violence) 
05/24/2005 Hearing Scheduled (Sentencing 06/20/2005 02 :3 0 AM) 
05/26/2005 Bond Posted - Surety (Amount 500.00) 
0612012005 H~aring re_sult for Sentencing held on 06/20/2005 02:30 PM: Disposition 
With Heanng 
06/20/2005 #5-1-13_9 
06/20/2005 Court Accepts Guilty Plea 
0612012005 Probation Ordered (118-918(3)(6~ {M} Battery-Domestic Violence) 
Probation term: 2 years. (Supervised) 
0612012005 Sentenced To Incarceration (ll 8-918(3 )(B) { M} Battery-Domestic Violence) 
Confinement terms: Jail: 180 days. Suspended Jail: 175 days. 
0612012005 Sentenced :o Pay Fine 1073.50 charge: 118-918(3)(6) {M} Battery-
Domestic Violence 
06/20/2005 Surety Bond Exonerated (Amount 500.00) 
06/20/2005 Judgment 
06/21/2005 STATUS CHANGED: closed pending clerk action 
08/02/2005 Order to Terminate No Contact Order 
Affidavit and Notice of Failure to Pay - Overdue - Step 1, Failure to Pay Fines 
09/08/2005 and Fees - Charge# 1, Battery-Domestic Violence Appearance date: 
9/22/2005 
09/15/2005 Motion For Order to Show Cause 
09/16/2005 Order To Show Cause 
09/19/2005 Heari ng Scheduled (PV-Initial 10/03/2005 01:15 PM) 
09/19/2005 STATUS CHANGED: reopened 
1010312005 Hearing result for PV-Initial held on 10/03/2005 01 :15 PM: Disposition With 
Heanng 
10/03/2005 #5-1-210 
10/03/2005 Order Re Contempt (probation Violation) 
1010312005 Sentenced Modi~ed~entence modified on 10/3/2005. (I18-918(3)(B) {M} 
Battery-Domestic Violence) 
10/03/2005 STATUS CHANGED: closed pending clerk action 
Affidavit and Notice of Failure to Pay - Overdue - Step 1, Failure to Pay Fines 
03/07/2006 and Fees - Charge# 1, Battery-Domestic Violence Appearance date: 
3/21/2006 
04/26/2006 STATUS CHANGED: reopened 
04/26/2006 Motion For Order To Show Cause 
04/26/2006 Order To Show Cause 
04/26/2006 Hearing Scheduled (PV-Initial 05/08/2006 01 :15 PM) 
05/02/2006 Motion For Extension Of Time 
0510812006 Hearing result for PV-Initial held on 05/08/2006 01 :15 PM: Disposition With 
Heanng · 
05/08/2006 STATUS CHANGED: closed pending clerk action 
05/09/2006 6-1-84 
05/09/2006 Order re Contempt 
05/11/2006 Order Of Extension - Fines 
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06/07/2006 Motion For Extension Of Time 
06/08/2006 Order Of Extension - Fines 
06/08/2006 Motion For Conditional Release 
06/09/2006 Order For Conditional Release 
06/12/2006 Motion For Transport Order 
06/13/2006 Order For Transport Order 
06/28/2006 Motion For Good Time Jail Reduction 
06/29/2006 Order For Good Time Jail Reduction 
06/29/2007 STATUS CHANGED: closed 
11/21/2008 Purged/ Scanned 
State of Idaho vs. Marci Myva Jones 
No hearings scheduled 
) 
) 
Case: CR-2004-0001957 . Justin W. Amount Magistrate Judge: J 1• d $0.00 Closed u ,an ue: 
Charges: Violation Date Charge 
12/06/2004 I18-8004(1)(A) 
(.20) {M} Driving 
Under The 
Citation Degree Disposition 




Jail: 12 months 












Donald P., 3000 






Donald P., 3000 
5046 
5047 













12/07/2004 New Citation Filed - Misdemeanor (2) 
12/07/2004 Prosecutor assigned Timothy B. Wilson 
12/07/2004 Probable Cause Affidavit In Support Of Arrest and/or Refusal to Take Test 
12/07/2004 Order Finding Probable Cause 
12/07/2004 Interim Hearing Held 
12/07/2004 #4-2-17 
12/07/2004 Appear & Plead Not Guilty (3 charges) 
12/07/2004 Statement Of Dft's Rights - Dui 
1210712004 Defendant: Jones, Marci M Financial Statement and Order Appointing Public 
Defender Kenn eth D Stone 
12/07/2004 BOND SET: at 1100.00 
12/08/2004 Notice To Defendants 
12/08/2004 Bond Posted - Surety (Amount 1100.00) 
12/09/2004 Notice Of Appearance And Entry Of Plea Of Not Guilty 
12/09/2004 Dft's Request For Discovery 
12/10/2004 Hearing Scheduled (Pretrial Conference 02/03/2005 09 :00 AM) 
12/10/2004 Hearing Scheduled (Jury Trial 02/08/2005 09:00 AM) 
12/10/2004 Notice Of Hearing 
12/14/2004 Response To Request For Discovery 
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02/03/2005 Hearing result fo1 1trial Conference held on 02/03/2005 09 :00 ): Pre-
trial Conference 
02/03/2005 #5-1-21 
02/03/2005 Hearing result for Jury Trial held on 02/08/2005 09:00 AM: Hearing Vacated 
02/03/2005 Change Plea To Guilty Before H/t 
02/03/2005 Hearing Scheduled (Sentencing 03/08/2005 01 :30 PM) 
0310812005 Hearing resu It for Sentencing held on 03/08/2005 O 1: 30 PM : Interim 
Hearing Held 
03/08/2005 #5-1-44 
03/09/2005 Hearing Scheduled (Sentencing-Continued 04/18/2005 02:30 PM) 
0411812005 Heari_ng resul_t for Sentencing-Continued held on 04/18/2005 02:30 PM: 
Interim Hearing Held 
04/18/2005 #05-1-79 
04/18/2005 Hearing Scheduled (Sentencing-Continued 04/21/2005 09:00 AM) 
04/20/2005 Evaluation 
04/20/2005 Addendum To Substance Abuse Assessment 
0412112005 Hearing result for Sentencing-Continued held on 04/21 /2005 09:00 AM: 
Hearing Held 
04/21/2005 Court Accepts Guilty Plea 
0412112005 Dismissed by Motion _of the Prosecutor with hearing (118-705 Officers-
res1st1ng Or Obstructing Officers) 
0412112005 Dismissed by Motion of the Prosecutor with hearing (123-505(2) {M} 
Alcohol Bev-consume/poss Open Container (driver)) 
Sentenced To Incarceration (I18-8004(1)(A)(.20) {M} Driving Under The 
04/21/2005 Influence ( excessive)) Confinement terms :Jail: 12 months.Suspended jail: 
11 months. 
0412112005 Probation Ordered (Il 8-8004(1 )(A)(.20) { M} Driving Under The Influence 
. (excessive)) Probation term: 2 years. (Supervised) 
0412112005 Sentenced To Pay Fine 2078_,50 charge: I18-8004(1)(A)(.20) {M} Driving 
Under The Influence (excessive) 
04/21/2005 5-1-14 
04/21/2005 Judgment (3) 
04/21/2005 Bond Exonerated (Amount 1,100.00) 
04/21/2005 Order for Ignition Interlock Device 
04/25/2005 Case Status Closed But Pending 
04/28/2005 Notice Of Withdrawal Of Counsel 
05/11/2005 Motion For Good Time Jail Reduction 
05/11/2005 Order For Good Time Jail Reduction 
05/24/2005 Motion for Order to Show Cause 
05/26/2005 Order To Show Cause 
05/26/2005 Hearing Scheduled (PV-Initial 06/20/2005 01 :15 PM) 
Affidavit and Notice of Failure to Pay - Overdue - Step 1, Failure to Pay Fines 
06/08/2005 and Fees - Charge # 1, Driving Under The Influence (excessive) Appearance 
date: 6/22/2005 
06/15/2005 Motion To Dismiss Order to Show Cause 
06/16/2005 Order To Dismiss 
06/1 7/2005 Hearing result for PV-Initial held on 06/20/2005 01 : 15 PM: Hearing Vacated 
Affidavit and Notice of Failure to Pay - Overdue - Step 1, Failure to Pay Fines 
09/08/2005 and Fees - Charge# 1, Driving Under The Influence (excessive) Appearance 
date: 9/22/2005 
09/15/2005 Motion For Order to Show Cause 
09/16/2005 Order To Show Cause 
09/19/2005 Hearing Scheduled (PV-Initial 10/03/2005 01 :15 PM) 
09/19/2005 STATUS CHANGED: reopened 
1010312005 Hearing result for PV-Initial held on 10/03/2005 01 :15 PM: Disposition With 
Hearing 
10/03/2005 #5 -1-210 
10/03/2005 Order Re Contempt (probation Violation) 
data:text/htm I ;charset= utf-8, %3C h1 %20al ign%3D %22center%22%20class%3D %22Page Till e%22%20styl e%3O%22font-weight%3A %20bol d%38%20font-si . . . 4/11 
John Jospeh Marr vs State Of Idaho Docket No. 44185 31 of 142
12/29/2014 Idaho Repository - Case History Page 
10/03/2005 Sentenced Modif1 )entence modified on 10/3/2005. (!18-8004\ 
{M} Driving Under The Influence (excessive)) 
10/03/2005 STATUS CHANGED: closed pending clerk action 
) 
)A)C20) 
Affidavit and Notice of Failure to Pay - Overdue - Step 1, Failure to Pay Fines 
03/07/2006 and Fees - Charge # 1, Driving Under The Influence (excessive) Appearance 
date: 3/21/2006 
04/26/2006 STATUS CHANGED: reopened 
04/26/2006 Motion For Order To Show Cause 
04/26/2006 Order To Show Cause 
04/26/2006 Hearing Scheduled (PV-Initial 05/08/2006 01 :15 PM) 
05/0 2/2006 Motion For Extension Of Time 
05/08/2006 6-1-84 
05/08/2006 Order re Contempt 
05/11/2006 Order Of Extension - Fines 
05/17/2006 Evaluation 
06/07/2006 Motion For Extension Of Time 
06/08/2006 Order Of Extension - Fines 
06/08/2006 Motion For Conditional Release 
06/09/2006 Order For Conditional Release 
06/12/2006 Motion For Transport Order 
06/13/2006 Order For Transport Order 
06/30/2006 STATUS CHANGED: closed pending clerk action 
04/24/2007 STATUS CHANGED: closed 
05/13/2008 Purged/ Scanned 
State of Idaho vs. Marci Myva Jones 
No hearings scheduled 
Case: CR-2004-0001283 · . Justin W. Amount Magistrate Judge: J 1. d $0.00 Closed u 1an ue: 




The Influence Of 
Alcohol Or Drugs 
Officer: Moore, 
















Jail: 30 days 




08/17/2004 Citation Filedr 
08/17/2004 Prosecutor assigned Timothy B. Wilson 
08/17/2004 Affd In Sppt Of A~er Hrs Warrantless Arrest 
08/17/2004 Order Finding Probable Cause 
08/17/2004 4-1-145 / 4-1-146 
08/17/2004 Notification Of Rights 
0811712004 Guilty Plea Or Admission Of Guilt - GT (149-1426 Pedestrian -under The 
Influence Of Alcohol Or Drugs) 
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08/17/2004 Court Accepts Gu ) Plea 
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) 
08117 ;ioo4 Sentenced To Incarceration (118 -7 05 Officers-resisting Or Obstructing 
Officers) Confinement terms:Jail: 30 days.Suspended jail: 28 days. 
0811712004 Probation Ordered (118-705 Officers-resisting Or Obstructing Officers) 
Probation term: 2 years. (Unsu perv1sed) 
0811712004 Sentenc~d To Pay Fin·e 300.00 charge: 118-705 Officers-resisting Or 
Obstructing Officers 
0811712004 Sentenced To Pay Fine 163 .5 0 charge: 149-1426 Pedestrian-under The 
Influence Of Alcohol Or Drugs 
0811712004 Guilty Plea Or Admission Of Guilt - GT (118 -7 05 Officers-resisting Or 
Obstructing Officers) 
08/17/2004 Judgment -= Ct I 
08/17/2004 Judgment - Ct II 
08/19/2004 STATUS CHANGED: closed pending clerk action 
Affidavit and Notice of Failure to Appear - Overdue - Step 1, Failure to Pay 
1010812004 Fines and Fees - Charge# 1, Pedestrian-under The Influence Of Alcohol Or 
Drugs, Step 1, Failure to Pay Fines and Fees - Charge# 2, Officers- resisting 
Or Obstructing Officers Appearance date: 10/22/2004 
Affidavit and Notice of Failure to Appear - Overdue - Step 1, Failure to Pay 
1110912004 Fines and Fees - Charge# 1, Pedestrian-under The Influence Of Alcohol Or 
Drugs, Step 1, Failure to Pay Fines and Fees - Charge# 2, Officers-resisting 
Or Obstructing Officers Appearance date: 11/23/2004 
08/18/2006 STATUS CHANGED : closed 
03/08/2008 Purged/ Scanned 
State of Idaho, Dept. of Health and Welfare vs. David M. Newman, etal. 
Justin 
Case:CV-2003-0000272 Magistrate Filed: 06/03/2003 Subtype: :~::eo;~ings Judge: W. 
Julian 
Defendants:Jones, Marci Myva Newman, David M. 
Plaintiffs:State of Idaho, Dept. of Health and Welfare 
Register of Date 
action s: 
06/03/2003 Establishment Complaint 
06/03/2003 Support Proceedings Filing 
06/10/2003 Summons Issued 
07/21/2003 Return Of Service 
07/21/2003 Return Of Service 
07/24/2003 Notice Of Intent To Take Default 
07/30/2003 Application For Default Judgment 
07/30/2003 Default Affidavit 
08/04/2003 Default Order 
08/04/2003 Jdmt & Order For Chd Sppt, Med Sppt & Birth 
State of Idaho vs. Marci Myva Jones 
No hearings scheduled 
Case: CR-2001-0016827 . Justin W. Amount Magistrate Judge: J 1. · d $0.00 Closed u 1an ue: 
Charges: Violation Date Charge Citation 




Misdemeanor Finding: Guilty 
Other Finding: Whhld 
Disposition 
date: 04/19/2001 
Fines/fees: $277 .so 
Jail: 10 days 
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02/18/2001118-901 Assa _ J 5405 
Officer: Hill, 
Robert, 1000 
Idaho Repository - Case History Page 







02/20/2001 Citation Filed 
02/20/2001 Notice To Defendants 
02/20/2001 Hearing Scheduled - Arraignment (03/05/2001) Justin Julian 
02/20/2001 Bond Posted - Surety 
02/20/2001 Bond Posted - Surety 
03/05/2001 Arraignment/ First Appearance 
03/05/2001 Affidavit Of Probable Cause 
03/05/2001 Order Finding Probable Cause 
03/05/2001 Financial Statement And Order 
03/05/2001 Order Appointing Public Defender 
03/05/2001 #4751 
03/16/2001 Request For Discovery 
03/23/2001 Hearing Scheduled - Pre-trial Conference (04/19/2001) Justin Julian 
03/23/2001 Jury Trial Scheduled - (05/17/2001) Justin Julian 
03/29/2001 Response To Request For Discovery 
03/29/2001 Request For Discovery And Information 
04/19/2001 Hearing Vacated - Jury Trial 
04/19/2001 Change Plea To Guilty Before H/t 
04/19/2001 Count 2 (dsbt/fjde) 
04/19/2001 Withheld Judgment Entered 
04/19/2001 Probation Ordered 
04/19/2001 Sentenced To Incarceration 
04/19/2001 #4786 
04/19/2001 Bond Exonerated 
04/19/2001 Bond Exonerated 
04/19/2001 Case Status Closed But Pending 
06/23/2004 STATUS CHANGED (batch process) 
10/31/2005 Purged/ Scanned 
State of Idaho vs. Marci Myva Jones 
No hearings scheduled 
Awaiting 
CR-2001-0018003 - Judge DO Magistrate Judge: NOT USE Amount$O.OO due: 
Closed 
Charges: Violation Date Charge 
02/12/2001149-1232 
Insurance-fail To 














02/12/2001149-673 Safety 829836 Infraction Finding: Guilty 
Restraint-fail To Use 
Officer: Disposition 
date: 02/22/2001 
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Fines/fees: $ , Jo 
06/23/2004 STATUS CHANGED (batch process) 
Robert C Gallagher vs. Marci Myva Jones 
Case:CV-2000-0022725 Magistrate Filed: .03/15/2000 Subtype: Small Claims 
Quentin Closed 
Judge: F. Status: 0511512000 
Register of Date 
actions: 
Defendants:Jones, Marci Myva 
Plaintiffs: Gallagher, Robert C 
03/15/2000 New Case Filed 
03/15/2000 Small Claims 
03/15/2000 Court Trial Scheduled - Small Claims (05/08/2000) Quentin F. Harden 
03/17/2000 Summons Returned 
05/08/2000 Court Trial Started 
05/08/2000 Decision Or Opinion - Oft Prevail 
05/08/2000 Final Judgement, Order Or Decree Entered 
08/05/2005 Purged/ Scanned 
?a Case Sealed By Court Rule or Judicial Order 
Harden 
Case:CV-2005-0000449 Magistrate 
Michael Henry Crawford vs. Marci Myva Jones 
Domestic 




Defendants:Jones, Marci Myva 
Plaintiffs:crawford, Michael Henry 
Judgment Disposition Disposition p rt· 
Type Date Type a ,es 
12/28/2005 Divorce 
Jones, Marci Myva (Defendant), 
Crawford, Michael Henry 
(Plaintiff) 
Register of Date 
act ions: 
12/05/2005 Petition For Waiver Of Costs And Fees 
12/06/2005 Order On Motion TO Waive Fees 
12/06/2005 Petition For Divorce 






1212812005 Civil Disposition entered for: Jones, Marci Myva, Defendant; Crawford, 
Michael Henry, Plaintiff. order date: 12/28/2005 
12/28/2005 Decree Of Divorce 
12/28/2005 STATUS CHANGED: Closed 
12/24/2008 Purged/ Scanned 
Julian 
State of Idaho, Dept. of Health and Welfare vs. Marci Myva Jones 
Support Justin 
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Case History 
Cases for: Jones, Marci Myna 
Kootenai 
4 Cases Found. 
) 
) 
···"-···-- --- ···----.. -·-··-···-- ·-·-----· --------------------------
State of Idaho vs. Marci Myna Jones 




. Barry E. Arnau nt 





Violation Date Charge 
01/25/2013 118-8004 {M}{2} 












Jail: 365 days 
Suspended Jail: 325 days 
Credited time (Yes): 3 
days 
Discretionary: 30 days 
of Date 
actions: 
01/28/2013 New Case Filed - Misdemeanor 
01/28/2013 Hearing Scheduled (Arraignment/First Appearance 01/28/2013 01:00 PM) 
01/28/2013 Advisory Form & Notice Of Suspension 
01/28/2013 Affidavit Of Probable Cause · 
01/28/2013 Order Finding Probable Cause 
O 1/28/2013 Statement Of Defendant's Rights-DUI 
0112812013 Heari~g re~ult for_Arraign~ent/First Appearance scheduled on 01/28/2013 01:00 
PM: D1spos1t1on With Hearing 
0112812013 Sentenced To Pay Fine (118-8004 {M}{2} Driving Under the Influence-(Second 
Offense)) 
Sentenced To Incarceration (118 -8004 {M}{2} Driving Under the Influence-
01/28/2013 (Second Offense)) Confinement terms: Jail: 365 days. Suspended jail: 325 days. 
Credited time: 3 days. Discretionary: 30 days. 
0112812013 Probation Ordered (118-8004 {M}{2} Driving Under the Influence-(Second 
Offense)) Probation term: 2 years O months O days. (Supervised) 
01/28/2013 Case status changed: closed pending clerk action 
01/28/2013 Judgment 
01/28/2013 Supervised Misdemeanor Probation 
01/28/2013 Order for Ignition Interlock Device (Addendum to Probation) 
01/28/2013 Administrative assignment of Judge 
02/1 4/2013 ~etter from SCLP Re: Turn Away for BAC .016 
02/20/2013 Kootenai County Work Program Letter Of Completion 
02/25/2013 Scheduling of Previously Imposed Unscheduled Jail 
02/28/2013 Probation Agreement 
03/07/2013 Evaluation-Alcohol/Drug 
04/01/2013 Certificate Of Completion-Victim's Panel 
04/15/2013 Treatment Discharge Summary 
04/24/2013 Signed up for Signal Payment Program 
08/20/2013 Change of Address 
05/28/2014 Letter RE Completion of Inpatient Services 
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Idaho Repository - Case History Page 
State of Idaho vs. Marci Myna Jones · 





. To Be Amount 
Magistrate Judge: A . d d $0.00 ss1gne ue: 
Closed 
Disposition , Charges: Violation Date Charge Citation Degree 
Register 
06/22/2011 118-903 B~ttery 
Officer: Duncan 
K2464, Ryan, KCSO 
Misdemeanor Finding: Dismissed on 






08/05/2011 New Case Filed - Misdemeanor 
08/05/2011 Criminal Complaint 
08/05/2011 Affidavit Of Probable Cause 
08/05/2011 Order Finding Probable Cause 
08/05/2011 Hearing Scheduled (Pre-Trial Conference/Arraignment 09/12/2011 08:30 AM) 
08/05/2011 Summons Issued Jones, Marci M -- ISSUED 08/05/11 
08/05/2011 Case Status Order *******SEALED******* 
08/05/2011 Case Sealed 
08/05/2011 Case status changed: Inactive 
08/24/2011 Summons Returned Jones, Marci M 
08/24/2011 Case Status Order *****OPEN* **** 
08/24/2011 Case Unsealed 
08/24/2011 Case status changed: Pending 
0911212011 Hearing result for Pre-Trial Conference/Arraignment scheduled on 09/12/2011 
08 :30 AM: Arraignment/ First Appearance 
09/12/2011 Dismissed on Motion of the Prosecutor (118-903 Battery) 
09/12/2011 Case status changed: closed pending clerk action 
09/12/2011 Judgment 
09/19/2011 Case status changed (batch process) 
State of Idaho vs. Marci Myna Jones 
No hearings scheduled 
i CR-2008-
ICase: 0018600 








; action s: 
i 
Violation Date Charge 
08/29/2008 M9.12.010--CDA 
Urinating In Public 





09/02/2008 New Case Filed - Misdemeanor 
Degree Disposition 




Jail: 3 days 
Credited time (Yes): 3 
days 
data:texVhtml ;charset=utf-8,%3Ch1%20align%3D%22center%22%20class%3D%22PageTitle%22%20style%3D%22font-weight%3A%20bold%3B%20font-siz... 2/4 





Idaho Repository - Case History Page 
09/02/2008 Order Finding Probable Cause 
) 
) 
09/02/2008 Hearing Scheduled (Arraignment/First Appearance 09/02/2008 02:00 PM) 
09/02/2008 Pretrial Services Evaluation 
0910212008 Hea~ing result f~r Arraignment/First Appearance held on 09/02/2008 02 :00 PM: 
Arraignment/ First Appearance 
09/02/2008 Administrative assignment of Judge 
09/02/2008 A Plea is entered for charge: - GT (M9.12.010--CDA Urinating In Public) 
09/02/2008 Sentenced To Pay Fine (M9.12 :010--CDA Urinating In Public) 
0910212008 Sentenced To Incarceration (M9.12.010--CDA Urinating In Public) Confinement 
terms: Jail: 3 days. Credited time: 3 days. 
09/02/2008 Case status changed: closed pending clerk action 
09/02/2008 Judgment 
10/09/2008 Signed up for Signal Payment Program 
01/20/2009 Case status changed (batch process) 
05/25/2010 Scanned 
State of Idaho vs. Marci Myna Jones 
No hearings scheduled 
I CR-2008-
!Case: 0016955 
. Penny E. Amount 
Magistrate Judge: F . di d d $0.00 ne an er ue: 
Closed 
j Charges: Violation Date Charge Citation Degree Disposition 





Officer: SHIFLETT, J., 
CDA 
08/10/2008 118-705 Officers- 101105 
resisting Or 
Obstructing Officers 




Jail: 180 days 
Suspended Jail: 133 
days 
Credited time (Yes): 17 
days 
Discretionary: 30 days 
Misdemeanor Finding: Dismissed on 






08/11/2008 New Case Filed - Misdemeanor 
08/11/2008 Hearing Scheduled (Arraignment/First Appearance 08/11/2008 02 :00 PM) 
08/11/2008 Affidavit Of Probable Cause 
08/11/2008 Order Finding Probable Cause 
0811112008 Hea~ing result f~r Arraignment/First Appearance held on 08/11/2008 02 :OD PM : 
Arraignment/ First Appearance 
08/11/2008 Pretrial Services Evaluation 
08/11/2008 No Contact Order: Civil Order Granted 
08/11/2008 A Plea is entered for charge: - NG (118-918 (5) {M} Battery-domestic Violence) 
0811112008 A Plea is entered for charge: - NG (118-705 Officers-resisting Or Obstructing Officers) 
08/12/2008 No Contact Order Served 
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08/13/2008 Request _. )Modify/Terminate No Contact Order J 
08/13/2008 Hearing Scheduled (No Contact Order Hearing 08/26/2008 01 :00 PM) 
08/13/2008 Notice of Hearing 
0811912008 Hearing result for No Contact Order Hearing held on 08/26/2008 01:00 PM: Hearing 
Vacated ---- 3 56 not doing no contact hearing will switch to 2 26 · 
08/19/2008 Hearing Scheduled (No Contact Order Hearing 08/26/2008 01 :00 PM) 
0812612008 Hearing result for No Contact Order Hearing held on 08/26/2008 01:00 PM: Hearing 
Held 
08/26/2008 Administrative assignment of Judge 
08/26/2008 ** No Contact Order Lifted* * 
08/26/2008 Acknowledgement Of Rights & Plea Of Guilty 
08/26/2008 A Plea is entered for charge: - GT (118-918(5) {M} Battery-domestic Violence) 
08/26/2008 Sentenced To Pay Fine (118-918(5) {M} Battery-domestic Violence) 
0812612008 Probation Orde_red (118 -918(5) {M} Battery-domestic Violence) Probation term: 2 
years. (Su perv,sed) . 
Sentenced To Incarceration (118 -918(5) {M} Battery-domestic Violence) 
08/26/2008 Confinement terms: Jail: 180 days. Suspended jail: 133 days. Credited time: 17 
days. Discretionary: 30 days. 
0812612008 Dis_missed on Motion of th e Prosecutor (118-705 Officers-resisting Or Obstructing 
Officers) 
08/26/2008 Case status changed: closed pending clerk action 
08/26/2008 Supervised Misdemeanor Probation 
08/29/2008 Change of Address 
09/02/2008 Hearing Scheduled (Arraignment/First Appearance 09/02/2008 02 :00 PM) 
09/02/2008 Case status changed: Reopened 
09/02/2008 Order for Service of Previously Imposed Unscheduled Jail 
09/02/2008 Agent's Warrant of Arrest 
0910212008 Hea~ing result f~r Arraignment/First Appearance held on 09/02/2008 02 :00 PM: 
Arraignment/ First Appearance 
09/10/2008 Probation Agreement 
09/10/2008 Case status changed: closed pending clerk action 
10/07/2008 Change of Address 
10/09/2008 Signed up for Signal Payment Program 
01/21/2009 Evaluation-Domestic Violence & Chemical Dependency 
**********ACCOUNT IS IN COLLECTIONS********** - Step 1, Failure to Pay 
04/30/2009 Fines and Fees - Charge# 1, Battery-domestic Violence Appearance date: 
4/30/2009 
05/05/2009 Defaulted on Payment Agreement 
12/11/2009 Change of Address 
04/05/2010 Progress Report 
07/28/2010 Certificate Of Completion-Th e Program 
12/23/2013 Case status changed (batch process) 
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FIRST JUDICIAL r f~RICT COURT, STATEOF IDAHO, CO"R' fY OF KOOTENAI 
. 324 W. GARDEN 1-.. ,NUE, P.O. BOX 9000, COEUR D'ALEN1 .. )AHO 83816--9000 
STATEOFIDAHO V 
MARCI M JONES 
3630 N GOVERNMENT WAY B20 
COEUR D'ALENE, ID 83814 
SSN # DL# NOT GIVEN 
DOB: AGENCY: COEUR D'ALENE PD 
CASE# CR-2008-0016955 CITATION# 101105 
CHARGE: 118-918(5) M BATTERY-DOMESTIC VIOLENCE 
AMENDED:---------- ----------------------------
The defencJ.ant ~ing been fully advised of his/her statutory and constitutional rights including the right to be represented by counsel, and 
~n advised of right to court appointed counsel if indigent . . 
· G-Defendant waived right to counsel D Judgment--Not Guilty 
D D~dant represented by counsel D Judgment on Trial--Guilty 
'91udgment, Plea of Guiliy / Rights Waived D Judgment for Defendant / Infraction 
DWithheld Judgment D Accepted D Judgment for State/ Infraction 
D Dismissed______________ D Bond Forfeited / Conviction Entered - Case Closed 
D Bond Forfeited / Dismissed 
MONIESORD;R-ED PAID: · A $2.00 handling fee will be imposed on each installment. 
~.Jpe-/ Penalty$ / ~ , which includes costs, and probation fee if applicable. Suspended $ 9IJ{), {!}-CJ 
[}'fo be paid by 7 ~0 , or enroll in time payment program BEFORE due date. 
D Community Service ____ hours by ______ Setup Fee$ ______ Insurance Fee$ _____ _ _ 
Must sign up within 7 days. 
D Reimburse ·-------------------------------------
0 Restitution. ________________________________ ____ _ 
D~Bond Exon~rated, provicjed that any deposit shall first b~ applied pursuant to ldi'!hof Code 19-2923 in satisfaction of 9ut.stand.ing fines, fees 
nd costs with any remainder to be refunded to the posting party. D AuthorIzatIon rom defenaam to pay restItutIon t/or 1nfract1ons from bond. 
No Contact Order, as condition of bond, terminated. 
INCARCERAIJ.ON QfWWD: · 
ruail---+[~~...-lL..__days, Suspended l?i2 days, Credit / 7 days, Unscheduled Jail 30 days are imposed & will 
be sctieduled by the Adult Misdemeanor Probation Office, or Court, for violations of the terms below or on the attached addendum. 
D Report to Jail _____ ~---Release _________ D Work Release Authorization (if you qualify). 
D Sheriff's Community Labor Program in lieu of Jail (if you qualify) ___ hours by ______ __ Must sign up within 7 days. 
Follow the Labor Program schedule and policies. 
D ----------------------------------------
0 RIV ING PRIVILEGES SUSPENDED ___ dayscommencing _____________________ _ 
REINSTATEMENT OF DRIVING PRIVILEGES MUST BE ACCOMPLISHED before you can drive. Apply to DRIVER'S SERVICES, P.O. Box 7129, 
Boise, ID. 83707-1129. 
D Temporary Driving Privileges Granted commencing _________________________ _ 
To, from and for work purposes/ required medical care/ court ordered alcohol program / community service. Must carry proof of work 
· schedule and liability ;;rurance at all times. Not valid if insurance expires. _ / 
PROBATION ORDERED FOR ' YEAR(S) ON THE FOLLOWING CONDITIONS: G}Supervised - See Addendum 
D Violate no federal, state or local laws more se rious than an infraction. OCommit no similar offenses. 
D Maintain liability insurance on any vehicle that you drive. 
D Do not operate a motor vehicle with any alcohol or controlled substances in your bloodstream. 
D You must submit to any blood alcohol concentration test requested of you, with reasonable cause, by a peace officer. 
D Obtain a Substance Abuse/Battery Evaluation, and file proof of evaluation, within ____ days. 
D Enroll in _________ program, and file proof, within ___ days. File proof of completion within ___ days . 
.IX) Notify the court, in writing, of any address change within 10 days. Agrees to accept future service by mail at the last known address. 
D Interlock ignition device required on vehicle for ____ yea r(s) . To be installed per attached addendum. 
D Other ______________________________________ _ 
THE SUSPENDED PENALTIES ARE SUBJECT TO YOUR COMPLIANCE WITHALLJE'FI~~~ 
THE DEFENDANT HAS THE RIGHT TO APPEAL 
THIS JUDGM ENT WITHIN 42 DAYS 
CopiesTo: ~
"Dp\ · ~ - Atty. _______ [ ] Pros. 
~~~ /~1~~)~.f~,O RECORDS fax 446-1307 (re: NCO) . [ ] Dr. Serv. 
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FIRST JUDIC ))\ DISTRICT ~OURT, STATEOF IDAHO !JUNTY OF KOOTENAI 
324 W. GAR -~AVENUE, P.O. BOX 9000, COEUR D' A ))E, IDAHO 83816-9000 
STATE OF IDAHO V 
JVIARCI M JONES 
505 W SPOKANE ST . 
COEUR D'ALENE, ID 83814 
DL# NOT GIVEN 
DOB AGENCY: KOOTENAI COUNTY SHERIFF 
CASE# CR-2011-0014203 CITATION# 
CHARGE: 118-903 BATTERY 
JUDGMENJ"/ I ),_ ,1 
FILED } J 9'/ 6J.-...A I f'.3bt-:i1 
AMENDED: _________ _______ _____ _________________ _ 
The defendant having been fully advised of his/her statutory and constitutional rights including the right to be represented by counsel, and 
D Been advised of right to court appointed counsel if indigent 
D Defendant waived right to counsel D Judgment-Not Gui lty 
D Defendant represented by counsel D Judgment on Trial-Guilty 
D Judgment, Plea of Guilty/ Rights Waived D Judgment for Defendant/ Infraction 
ithheld Judgment D Accepted D Judgment for State I Infraction 
1smissed______________ D Bond Forfeited/ Conviction Entered - Case Closed 
D Bond Forfeited / Dismissed 
MONIES O ERED PAID: A $2.00 handling fee will be imposed on each installment. 
D Fine / Penalty$ _______ which includes costs, and probation fee if applicable. Suspended $ ____ __ _ 
D Pay within 30 days of today, or enro ll in time payment program BEFORE due date. 
· D Community Service _ ___ hours by ______ Setup Fee $ ______ _ Insurance Fee $ ___ ___ _ 
Must sign up within 7 days. 
D Reimburse _______________ _ _ ___________________ _ 
D Restitution _ _______________ _________________ ___ _ 
D Bond Exonerated, provided that any deposit shall first be applied pursuant to Idaho Code 19-2923 in satisfaction of outstanding fines, fees 
and costs with any remainder to be refunded to the posting party. D Authorization from defendant to pay restitution and/or infractions from bond. 
D No Contact Order, as condition of bond, terminated. 
INCARCERATION ORDERED: 
D Jail _ ___ days, Suspended _ ___ days, Credit ____ days, Discretionary Jail _ _ __ days are imposed & will 
be scheduled by the Adult Misdemeanor Probation Office, or Court, for violations of the terms below or on the attached addendum. 
D Report to Jail _________ Release _________ D Work Release Authorization (if you qualify). 
D Sheriff's Community Labor Program in lieu of Jail (if you qualify) ___ hours by ________ Must sign up within 7 days. 
Follow the Labor Program schedule and policies. 
D __________________________ _ _ ___________ _ 
DRIVING PRIVILEGES SUSPENDED _ ____ days commencing _ _ ________ _ _ _____ ______ _ 
REINSTATEMENT OF DRIVING PRIVILEGES MUST BE ACCOMPLISHED before you can drive. Apply to DRIVER'S SERVICES, P.O . Box 7129, 
Boise, ID 83707-1129. 
D Temporary Driving Privileges Granted commencing _____________ ___________ _ 
To, from and for work purposes / required medical care / court ordered alcohol program / community service. Must carry proof of work 
schedule and liability insurance at all times. Not valid if insurance expires. 
PROBATION ORDERED FOR ____ YEAR(S) ON THE FOLLOWING CONDITIONS: D Supervised - See Addendum 
D Violate no federal, state or local laws more serious than an infraction. D Commit no simi lar offenses. 
0 Maintain liability insurance on any vehicle that you drive. 
D Do not operate a motor vehicle with any alcohol or controlled substances in your bloodstream. 
D You must submit to any blood alcohol concentration test requested of you, with reasonable cause, by a peace officer. 
D Obtain a Substance Abuse/Battery Evaluation, and file proof of evaluation, within ____ days. 
D Enroll in & complete _____ ___ ___ program. File proof of completion within ___ _ days. 
!ZI Notify the court, in writing, of any address change within 1 O days. Agrees to accept future service by mail at the last known address. 
D Interlock ignition device required on vehicle for _ _ __ year(s). To be installed per attached addendum. 
D Other · 
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FIRST JUDICIAL' JlfRICT COURT, ST ATEOF IDAHO, COT {Y OF KOOTENAI 
324 W. GARDEN. ;NUE, P.O. BOX 9000, COEUR D' ALEN:.. /)AHO 83816-9000 
STATE OF IDAHO V 
MARCI M JONES 
3630 N GOVERNMENT WAY B20 
COEUR D'ALENE, ID 83814 
SSN DL# NOT GIVEN 
DOB AGENCY: COEUR D'ALENE PD 
CASE# CR-2008-0016955 CITATION# 101105 
CHARGE: 118-705 OFFICERS-RESISTING OR OBSTRUCTING OFFICERS 
, 
AMENDED: ______________________________________ _ 
The defendant having been fully advised of his/her statutory and constitutional rights including the right to be represented by counsel, and 
0 Been advised of right to court appointed counsel if indigent 
D Defendant waived right to counsel DJudgment--Not Guilty 
0 Defendant represented by counsel D Judgment on Trial--Guilty 
D Judgment, Plea of Guilty/ Rights Waived r D Judgment for Defendant/ Infraction 
D WitQbeld Judgment P-A~~ "
1
/ . , DJudgment for State/ Infraction 
[9-rnsmissed 2il.,;LE,ey -)/tc1..µ¢41z__) D Bond Forfeited/ Conviction Entered - Case Closed 
____________ 
7
_~-___ D Bond Forfeited / Dismissed 
MONIES ORDERED PAID: A $2.00 handling fee will be imposed on each installment. 
D Fine/ Penalty $ _ _ _ _ _ _ _ which includes costs, and probation fee if applicable. Suspended $ ______ _ 
OTo be paid by , or enroll in time payment program BEFORE due date. 
D Community Service ____ hours by ___ _ __ Setup Fee$ ______ Insurance Fee $ _ _ ___ _ _ 
Must sign up within 7 days. 
D Reimburse -------------------------------------
0 Restitution ______________________________ ~------
0 Bond Exonerated, provided that any deposit shall first be applied pursuant to Idaho Code 19-2923 in satisfaction of 9utstanding fines, fee~ 
and costs with any remainder to be refunded to the posting party. D Authorization from defendan1 to pay rest1tut1on +/or infractions from bond. 
D No Contact Order, as condition of bond, terminated. 
INCARCERATION ORDERED: 
OJail ____ days, Suspended ____ days, Credit ____ days, Unscheduled Jail ____ days are imposed & will 
be scheduled by the Adult Misdemeanor Probation Office, or Court, for violations of the terms below or on the attached addendum. 
D Report to Jail _________ Release _________ O Work Release Authorization (if you qualify). 
0 Sheriff's Community Labor Program in lieu of Jail (if you quality) ___ hours by _ _______ Must sign up within 7 days. 
Follow the Labor Program schedule and policies. 
D -------------------------------------- --
DRIVING PRIVILEGES SUSPEN DED ___ days commencin_,__ ____________________ _ 
REINSTATEMENT OF DRIVING PRIVILEGES MUST BE ACCOMPLISHED before you can drive. Apply to DRIVER'S SERVICES, P.O. Box 7129, 
Boise, ID. 83707-1 129. 
D Temporary Driving Privileges Granted commencin_,_ ________________________ _ 
To, from and for work purposes/ required medical care/ court ordered alcohol program/ community service. Must carry proof of work 
· schedule and liability insurance at all times. Not valid if insurance expires. 
PROBATION ORDERED FOR ___ YEAR(S) ON THE FOLLOWING CONDITIONS: OSupervised · See Addendum 
0 Violate no federal, state or local laws more serious than an infraction. DCommit no similar offenses. 
0 Maintain liability insurance on ariy vehicle that you drive. 
0 Do not operate a motor vehicle with any alcohol or controlled substances in your bloodstream. 
0 You must submit to any blood alcohol concentration test requested of you, with reasonable cause, by a peace officer. 
0 Obtain a Substance Abuse/Battery Evaluation, and file proof of evaluation, within ____ days. 
0 Enroll in __________ program, and file proof, within ___ days, File proof of completion within ___ days. 
[Z] Notify the court, in writing, of any address change within 10 days. Agrees to accept future service by mail at the last known address. 
0 Interlock ignition device required on vehicle for ____ year(s). To be installed per attached addendum. 
D Other ---------------------------------------
THE SUSPENDED PENALTIESARESUBjfotro YOUR COMPLIANCE WITH ALL TERM 
THE DEFENDANT HAS THE RIGHT TO APPEAL 
THIS JUDGMENT WITHIN 42 DAYS 
[ ] Com. Serv. [ ] AMP (fax 446-1990) 





501 Government Way 
Post Office Box 9000 
) 
) ) 
··· STAffOF·IOAHO ·,,} . 
COUNTY OF l<OOTENA.l - SS 
.FILED: . 
7. 01 AUG-5 PM I: 12 
Coeur d ' Alene, ID 83816-9000 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI ,, 
STATE OF IDAHO, ) 
) 










AFFIDAVIT IN SUPPORT 
OF PROBABk CAUSE ,,,,,.c:_.-;...:.a-\· .... 
.:,.,.;~, 1:1:rrnc r :"'"';i,,.-; 
KSSlD_J?:J) ~'l-4·4-A~\-o0 · ~- · ,- ;.' _. ,,, .... 1/ ~·- '-/ 
;,,-~ (j / ,,... , .. , • ' 
tJ S( C' i:-.· 1:c:, 1 , ·.;,,- 1"'_0 
\~1, 1fl. CO Lr"'r .f f1 
Defendant, ) 
tti ~\ _, c~r;'u·, lg 't1 
(,--,.,. _f.._ JSJ '@OfJDAHO 
__ _______ _____ ____ _ __ ______ ___ _ \{~} 10,.,---.______:----'~-~UN1_Y-;'F KOOTENAI } ss 
J,/',-,,:; Aj I.".' 0 ,- \0 f'-(THlli-~ ·TO CERTIFY THAT THE FOREGOING IS ·,\)~,;;: ur I\. ~'TROE COPY OF THE ORIGINAL NOW ON 
·1.::-..\:~:0S\sss':F1(E OR RECORD IN THIS OFFICE. . I 
SEALEDONTHIS~DAYOF \ \ ::- \_ L \ 
ST ATE OF IDAHO JIM BRANNgN, g,_ERK Off THE Ql~T~ICT 
co UNT Y OF KOOTENAI COURT BY 'r-V '?.f ~~puly \ ' \ ),CC,r--
Det. R. Duncan, being first duly sworn , deposes and says 
~ \ ~ l crf" t 
that: 
I am a Detective for the Kootenai County Sheriff's Department . The 
basis for the request for the issuance of a CRIMINAL COMPLAINT is set 
forth in the police report attached hereto and incorporated 
herein. I further depose and say that I have read the report and 
all the contents are true and correct to the best of my 
knowledge , and that I am the author or that I personally know the 
author of the report to be a law enforcement officer whom I 
believe to credible and reliable. 
SUBSCRIBED and SWORN to 
DATED this 5th day of August, 2011. 
before m on this 5th day of August, 2011. · 
jl . , #1-~ 
(_/NO~OR IDAHO 
ESIDING AT: Kootenai County 
COMMISSION EXPIRES~ . d,;;/ )(}! )-
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Kootenai County Sherifrs Department 
Report for KCSD Incident 11-144 7 6 
Natu re: BATTERY 
Location_: 34 
Address: 2735 E FERNAN HILL RD 
COEUR D'ALENE ID 83814 
Offense Codes: ASIM 
Received By: T.TIPKE 
Responding Officers: 
Responsible Officers: A.MARCH 
When Reported: 22:00:04 06/22/1 l 








How Received : 9 Agency: KCSD 
Disposition: ACT 07/26/l 1 
Occurred Between: 21:50:00 06/22/11 and 21:59:18 06/22/11 
Detail: BA TT 




Date Assigned: 06/23/1 1 




Reported: NC Not Classified 
Additional Offense: ASIM Assault, Simple 
Observed: 
Circumstances 





Responsible Officer: A.MARCH 
Received By: T.TIPKE 






When Reported: 22 :00:04 06/22/1 1 
Judicial Status: 
Last Radio Log: **:**:** **/**/** 
Clearance: 6 REPORT TAKEN 
Disposition: ACT Date: 07/26/11 
Occurred between: 21 :50:00 06/22/11 









HELSPER, SHA UN NEHEMIAH 
(c) 2005 Spi llman Technologies 
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JONES, MARCI MYV A 
HELSPER, SHAUN NEHEMIAH 
JONES, MARCI MYV A 
JONES, JACOB JEREMIAH 
(c) 2005 Spillman T echnologies 
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Report for KCSD Incident 11-14476 
Narrative 
KCSD [ XX ) CRIME REPORT ) INCIDENT REPORT 
PRIMARY CRIME CODE/NAME: I . C. 
SECONDARY CRIME CODE/ NAME: 
18-903 
LOCATION/PROPERTY DESCRIPTION: AT A RESIDENCE LOCATED AT 2735 E . FERNAN HILL 
ROAD , NEAR THE CITY OF COEUR D' ALENE , KOOTENAI COUNTY , STATE · OF IDAHO , 83814. 
ADDITIONAL NAMES/DESCRIPTIONS:° NONE 
INJURIES: NO:XX YES : DESCRIBE: 
PHOTOS /VIDEO TAKEN: NO: XX YES : PHOTOGRAPHER I . D. 
OFFENDER USING : . A:XX D: C : N: 
RELATION TO VICTIM: SON AND MOTHER RELATION 
RELATED REPORT NUMBER ( S ) : NONE 
NARRATIVE: On 06/22/11 at approximately 22 00 hours, Deputy S . Maxwell and I 
( Deputy J . Howard) responded to the above l ocation regarding a battery report 
between a mother and her son . The son was no l onger on scene . 
As we arrived, Deputy B. A . Wolfinger arrived to act as a cover unit . We 
contacted two young girls who directed us to their mother , V/S-Marci M. Jones. 
Marci told me her son , S/V-Shaun N. Helsper "choked " h er . I asked h er why he did 
that and she told me s h e didn ' t know but suggested it was because of h is 
" schizophrenia" . I asked her to expl ain to me what events lead up to the 
incident . She said Helsper left with , " h er car a nd children " to get her bee r at 
a convenien ce store down the road . Helsper did not return at a sufficient time 
and she became ups e t. I asked her what happened next and she said h e choked her. 
I asked her why and she did not respond. 
While speaking with Marci it was apparent she was intoxicated and at t i mes 
difficult to speak with . I could smell the odor of a n alcoholic beverage coming 
from her breath and person and she was drinkin g a beer as we spoke. She suffered 
from mood swings where she appeared happy and would be joking with me then 
rapidly become upset . She made several statement s that when clarification was 
requested , she would state something different or start talking about something 
else . She mentioned that Helsper was living in his van in her driveway and s he 
said she was , " tired of him eatin g all of her food, " and s he, " wanted him gone. " 
I contacted Marci ' s other son, W-Jacob J . Jones who witnessed the entire 
incident. He told me h e and Helsper went to get Marc i beer . Before coming home 
they made a stop at their s i ster ' s house. When they returned Marci was upset 
about t h e amount of time it took for t h em to retu rn . Marci asked Helsper for her 
c hange and he set it on a coffee table. Marci told Helsper to put it in her hand 
a nd h e refused . Marci started to stri ke He l sper with a n open hand on t h e head. 
Jacob stated Marci stru ck He l sper approximately 3 times before h e pushed her 
with his hand a nd pinned her against the refrigerator with his hand on h er upper 
neck or lower j aw . Marc i told Helsper to l eave and he did . Jacob asked me if he 
and his siblings could stay with Marci and I to ld him t hey could. He also told 
me that they did not fear Marc i and felt safe at t h e house. 
(c) 2005 Spillmim Technologies 
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Report for KCSO Incident 11-14476 
) 
)1 
I recontacted Marci and told her what Jacob told me. She said, "If that ' s what 
they say happened , then that ' s what h appened. " I asked her if s h e struck Helsper 
and s he told me s he did, and explained to me her frustration with He lsper. 
I contacted He lsper by telephone and asked him what happened . He told Marci got 
upset with him because it took him too long to return with her beer . He said she 
got mad about giving her back h er money and started to hit him on the head. I 
asked him if he struck her back and he said he pushed h er with a single hand 
striking her on the upper chest area b e low her neck. He told me he kept his arm 
out to keep h er away . Marci told him to leave and he left. 
Because of Jacobs witness statements and both of their confessions , I informed 
Marci and Halsper that both of them would be charged with battery. 
I returned to the Sheriff ' s Department where I filled out two Complaint Request 
forms charging Marci and Halsper with violations of I. C . 18-903/Battery. 
DISPOSITION: AP 
-----------------------------·----------------------------------------------- · ---
HOW NOTIFIED: RC 
GANG RELATED: N 
Approved By 
Date 
(c) 2005 Spillma n Techno logies 
AJI R..ighLs Rcscived 
08/05/ 11 
John Jospeh Marr vs State Of Idaho Docket No. 44185 47 of 142
) 
), 




Incident Number·: 11-14476 Nature: BATTERY Incident Date: 10:29: 56 07/26/2011 









Me n tioned 
KCSD Investigation Narrative 
06-23-11 
11-14476 
Bat te r y 
Jones , Marci Myva 03-23-6 4 
He l sper , Shaun Nehemi ah 
Jones , Marci Myva 03 - 23-64 
He l sper , Sh a un Neh emiah 
Sgt . A . Ma r ch 
03-21-8 5 
' 03-2 1-85 
Received and reviewed t hi s report on 06-23 - 11 . Report ing deputy s ubmitted two 
comp l ain t requ ests to PAO for revi ew of charges of battery. no furt h er action 
at this t ime. 
current status: AP 
apm/ 06-23-1 1 
Received screening report from PAO on 07-26-1 1 . Per L. Ma l ek , charges declined 
against He l sper in this matter . 
c u rrent statu s : AP 
apm/0 7-26-11 
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Report for KCSD Incident 11-14476 
Name Involvements: 
WITNESS : 487841 
Last: JONES 
DOB:
Race: W Sex: M 
VICTIM : 408712 
Last: JONES 
DOB
Race: W Sex: F 
SUSPECT : 379796 
Last: HELSPER 
DOB
Race: W ex: M 
First: JACOB 
Dr Lie: 
Phone: ( ) -
First: MARCI 
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Address: 2735 E FERNAN HILL RD 
City: COEUR D'ALENE, ID 83814 
Mid: MYVA 
Address: 2735 E FERNAN HILL RD 
City: COEUR D'ALENE, ID 83814 
Mid: NEHEMIAH 
Address: 202 E ANTON A VE #206 
City: COEUR D'ALENE, ID 83815 
08/05/1 J 
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STATE OF IDAHO, 
Plaintiff, 
VS, 
MAP<- 1 M. 00NSS 
Defendant 
) 
) --- --· -~~-- ·- ·· 
I,_ -s: ___ s_--'-H---'----1 Pte __ -_:-n-______ ,a Police officer 
employed by the Coeur d 'Alene City Police Department', do solemnly swear 
that the attached reports are true and correc t copies of my original reports 
and, further, that the attached reports and uniform citation are true and 
conect accounts of the incident leading to the ane~t on Idaho Uniform 
Citation No. l V / 0 S 
SUBSCRIBED and SWORN to before me this Ji_ day of J?,-1,l~ ,20 0~. 
q~h-. 
//,~ ~:>,'\!~ p" \~'( 
i .$) -y-, ~ . ]ci"VCLtRK :v.:lf!i 
(~? ;, ( I ,- , p - - )' 0 }1; 
• J , u ·- ;... ,,, r .. r- 1 ~ ~1 
,)l <fl. Cr. T 1,-.•~ / :,;; •' l 
\ ·• ~- ,Uu ,'( ]. ~.' ]~I 
' \V / · sT(TE OF IDAHO }ss \ ,'·., .S; ---<,;'.) C()UNTY OF KOOTENAI 
~- .. : re:· o,: \';:,r'-' .. ·;/ii-us IS TO CERTIFY THAT THE FOREGOING IS 
..._ . . . . . ,-, A TRUE COPY OF THE ORIGINAL NOW ON 
-~- - ---- FILE OR RECORD 11'/,-;S OFFICE. \ \ - _\ L\ 
SEALED ON nus DAY OF ~ 
JIM BRANN~ CLERK OFr-=~\R{C{ \,£QJ2.-
COURT BY () 752 pu\y 
< ~ \. - \ 0 c-F \ Q 
:._; 
PD132 (6/08) 
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Accepted by: -~~rh--_=,-------;;-;,-.-
Booking #_____ KOOTENAI COUNTY PUBLIC SAFETY BUILDING Agency Report #----'<>-"-'d-="-='-----+-->=6'=-"'-_ 1 
Name ID# _____ Date -~?h'---__.1_Q__.___-_Q~5?;~--- BAC _____ / ___ -----1 
i--AE-BOOKING INFORMATION SHE::.JT 
..l,1 L--- Warrant Check ______ _ 
ARRESTEE: 
Name ~J\JS:'::::, Mf\r:LC l 
Last First 
AKA _______________________ _ 
Address '36 30 6·10 WA+ ~ 
City CJ::2-A, ST .:zD Zipb2Df/ 
Home Phone N o,r--JC SS
City/State of Birth~B~lCD-~1/'_vrW~ __ W_) ___ DOB  
) 
D.L.# NVNE. State ___ _ Occupation C~l/\ ST 
PHYSICAL DESCRIPTION: 
Height__S__· Ol../ " Weight {1Q Sex \ HairE,(ZD Eyes±LA7-
Race W Glasses Y / &)contacts Y / <tf)Facial Hair W& 
I 
Prob. Check. _______ _ 
Prob. Officer ________ 1 
Locker# ________ _ 
Location ________ _ 
Hold For: ________ _ 
For DUI Charge: 
Was Cal l Requested _ __ _ 
Was Call Made 
Employer Bt,.,i2_.6E;/l 
~\} C Work Phone# --==-----
Scars, Marks, Tattoo's _________________________________ _ 
Clothing Description &Ly(c C:St.t-J'!<; J_ b ec.Ss; 
ARRESTING OFFICER INFORMATION: 
Date I Time of Arrest St, ~ / D~ 0 't / ;z l j 3 Location_~~~~D~~-_._,_-=-----'+-
Arrest ing Officer 0 I S}//-ELE."---rl # (<-· 7 s, Agency ~<-D~A~---





Warrant or Case# 
Is the arrest ing office r aware of any mental or physical cond itions this inmate may have which might affect his/her safety or 
abil ity to be held without special attention by jail staff? o No, Jl Yes (Exp lain) Id yPo6l yM ! c . 
VEHICLE INFORM]AjflON: 
Veh icl e Lic. __ ~_J____,__ I/ --'.--\ ~-+:--- ST __ YR 
Vehicle Dispos ition N /IS 
Make ____ Model ____ Body ____ Color(s) __ / __ 
CITIZEN ARREST: I hereby arrest the above named suspect on the charge(s) indicated and request a peace 
officer to take him - her into custody. I will appear as directed and sign a complaint against the person I have arrested. 
VICTIM'S RIGHTS INFORMATION: Code: P=Ph sical In· . T=Threat of Ph . In· . 
Bus. 





Coeur d'Alene Police 
Report for Incident 08C23 965 
Nature: BATTERY/DOMESTC 
Location: 83 
Address: 3630 N GOVERNMENT WAY 
COEUR D'ALENE ID 83815 
Offense Codes: NC 
Received By: I .PITTS 
Responding Officers: 
Responsible Officers: I.SHIFLETT 
When Reported: 21 :24:53 08/10/08 
Assigned To: 
Status: 
How Received: 9 Agency: CDA 
Disposition: ACT 08/10/08 
Occurred Between: 21:24:00 08/ 10/08 and 21:24:08 08/10/08 
Detail: 
Status Date: **/**/** 
Date Assigned: **/**/** 







Address: 3630 N GOVERNMENT WAY;# 
Al 1 
Race: W Sex:F 
Offense Codes 
Reported: NC Not Classified 
Additional Offense: NC Not Classified 
Circumstances 
Phone: (208)660-2133 City: COEUR D'ALENE, ID 83815 
Observed: 




Responsible Officer: I.SHIFLETT 
Received By: I .PITTS 
How Received: 9 911 Line 










Last Radio Log: **:** :** **/**/** 
Clearance: 1 ARREST REPORT TAKEN 
Disposition: ACT Date: 08/10/08 
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OFFICER: J. SHIFLETT #K-75 
Description 
BRANDT, MICHAEL REED 
JONES, MARCI MYVA 
SHORT, BRECK <;::AMERON . 
Garber, Sheree D 
21:24:53 08/10/08 DOMESTIC DISPUT 
FELONY: MISDEMEANOR: XXX 
CRIME : DOMESTIC BATTERY 
CODE: IC 18-918 
ADDITIONAL CHARGES: 







On 08/10/08 at 2127 hours, I arrived at 3630 North Government Way (Tamarack 
Trailer Park) reference a domestic dispute. Sheree Garber (Manager) called 
9-1-1 a female (Marci Jones) pushing/hitting her boyfriend, Michael Brandt. 
Upon arrival, Officer Buhl and I located Brandt standing next to his trailer, 
located at space B-20. Officer Buhl spoke with Brandt while I contacted Jones . 
When asked, Jones said nothing had happened. Jones said the only physical 
contact she had with Brandt was when she pushed him against their car . Jones 
added they weren't .fighting and it was done jokingly. 
Jones did confirm · she and Brandt are boyfriend/ girlfriend, live in the same 
trailer and are in an intimate relationship. 
While speaking with Jones I detected a strong odor of an alcoholic beverage 
coming from her person . When asked, Jones admitted she ' d consumed, "A lot 11 of 
beer. 
I checked but located no injuries on Jones. 
(c) 2005 Spillman Technologies 
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Report for"lncident 0BC23965 
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) 
I then spoke with Garber, who told me the following: She received a phone call 
from her brother, Breck Short, who lives . in a trailer across from Jones and 
Brandt. Short told Garber he saw Jones slap/punch Brandt in the face and 
Brandt fell to the ground. Short also saw Jones get on top of Brandt and slap 
him. 
I spoke with Short, who relayed t;he above information. 
I contacted Buhl and Brandt. Buhl advised Brandt wasn't being cooperative with 
details of the incident. I did notice Brandt had fresh cuts on his knees, 
forehead and his back. 
I walked over to Jones (she ' d been sitting on a bench) , advised her she 
under arrest and to put her hands behind her back. Jones stood up and 
walking away. I grabbed ahold of her arm and she violently pulled away 
me, causing me to apply pressure to her wrist and arm. I guided Jones 
the back of their silver passenger vehicle and placed her on the trunk. 






I took photographs of Brandt ' s injuries and gave him a copy of the DV pamphlet. 
Officer Buhl obtained consent from Brandt to look inside his trailer. Buhl 
told me the inside was in disarray. I also took photographs of the trailer. 
Jones was transported to KCPSB where she was _booked in on the above charges. 





Incident Number: 08C23965 Nature: BATTERY/DOMESTC Incident Date: 01:05:16 08/11 /2008 
Name: C.BUHL Date: 00:5 1: 10 08/11/2008 
C. V .Buhl K-20 
Officer Shiflett and I went to a reported physical domestic at the Tamarack 
trailer park. Dispatch told us a female was beating on a male by a car. 
When we arrived I saw one male and female standing outside by space B-20. The 
female was the manager, the person who called . . The male was verbally id' d as 
Michael Brandt . 
As I spoke to Michael I noticed both h is knees were bleeding, his right elbow 
was bleeding and he had a large bleeding scratch on his forehead. Michael kept 
putting his hands in his pockets. I asked if had any weapons. Michael said no. 
I asked him to lift his shirt and turn around. I saw a large scratch on his 
(c) 2005 Spi llman Technologies 
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back. The scratch looked like the type of s ·cratch a finger nail would leave. 
I asked Michael what happened. At first he would not even talk to me. Michael 
finally told me he just fell down. 1 noticed he had dirt on his _ knees and 
elbows. I did not see any dirt on his shirt where the scratch was located. 
-There was a small whole. Michael refused to tell me· anything. 
I asked what his relationship was with the female. · Michael said they have been 
living together as boyfriend and girlfriend for the past two years. 
See Shiflett' s report. 
Name Involvements: 
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Mid: REED 
Address: 3113 N GOVERNMENT WAY; 
#B20 
City: COEUR D'ALENE, ID 83 814 
Mid: CAMERON 
Address: 3630 N GOVERNMENT WAY; 
#820 
City: COEUR D'ALENE, ID 83814 
Mid: D 
Address: 3630 N GOVERNMENT WAY;# 
All 
City: COEUR D'ALENE, ID 83815 
Mid: MYVA 
Address: 3630 N GOVERNMENT WAY 
City: COEUR D'ALENE, ID 83815 
08/11/08 











Coeur d'Alene Police 





C . BUHL ~-- . 
00:51:10 OB/11/2008 
Page: 
Officer Shiflett and I went to a reported physical domestic at the Tamarack 
trailer park. Dispatch told us a female was beating on a male by a car. 
375 
1 
When we arrive d I saw one male and female standing outside by space B-20. The 
female was the manager, the person who called. The male was verbally id'd as 
Michael Brandt. 
As I spoke to Michael I noticed both his knees were bleeding, his right elbow 
was bleeding and he had a large bleeding scratch on his forehead. Michael kept 
putting his hands in his pockets. I asked if had any weapons. Michael said no. 
I asked him to lift his shirt and turn around. I saw a large scratch on his 
back. The scratch looked like the type of scratch a finger nail would leave. 
I asked Michael what happened. At first he would not even talk to me. Michael 
finally told me he just fell down. I noticed he had dirt on his knees and 
elbows. I did not see any dirt on his shirt where the scratch was located. 
There was a small whole. Michael refused to tell me anything. 
I asked what his relationship was with the female. Michael said they have been 
living together as boyfriend and girlfriend for the past two years . 
See Shiflett's report. 





Domestic Violence Law Enforcement Supplement 
This supplement report is the result of a cooperative effort by Koo tenai County Law Enforcement Agencies, Prosecutors and 
Probation to better protect victims and hold offenders properly accountable. Every complaint report related to a crime(s) of Domestic 
Violence to include DV Assault or Battery, CPOR!No Contact Violations/Stalking, Malicious Injury , Phone Harassment etc. should be 
· accompanied by this supplement. Only one supplement is necessary for a report. 
Agency: CD Am Report Number Q::E:,C '2,3J(5S Date of Incident: Z:; /20/0'8 
Crime(s): D~ BA:c(s(2,/ Code: I~ -3: / i Type: Misd l!§I) CPOR/NCO: Yes I ~ 
Location of Crime: ~630 N (,-c>Efl,1-J/v',(JCC WA Y b-2D 
911 Called: 'fij} I No Call for Service Placed from: 363::2 N GO\\\ UAf 
Suspect: N\A[lc \ ~-o f'-)e,( Sex: M I ·P DOB: HT/WT: S-o(( /120 
Victim: f,A \c.\-lAEL bRt\;JD-f Sex: MA F DOB: HT/WT:6-co //9S 
Victim Hm. Phone #: N OJJS Wk. Phone#: l~ V€A>:) V 
Other Ph.# or LOC Where Victim Can Be Reached: ~J\}~O_IJ'_J_~---------------























Hm.#: 10Cf OLl c:> Wk.#: _____ _ 




( \!\'\'~ ("')~ 10\JEE-'""> -
RelatiQnship Between Victim and Suspect: o Married, living together o Married, not living together 
o Divorced ~Not Married, living together o Not Married, children in common. 
Photos Taken: (ii}; No Injuri~s Observed: ______________________ _ 
Medical Attention: Yes !@ V\There: _____________ Medic/Dr.: _______ _ 
Children Present: Yes / 0 
Name: __________________ Age: ____ Phone: _______ _ 
Name: __________________ Age: ____ Phone: _______ _ 
~~-~)_'frLJ2_-~ __ I____ _ '[/11 /ozs cf.:JX:J; ____ _ 
Reporting Officer / Supervisor Approval Date/ Time Date/Time 
V/HITE - File with Complaint Repo1i Yellow - Kootenai County Prosecuting Attorney 
PD32A (01/08) 






POLICE DEPARTMENT IDAHO UNIFORM CITATION N~ l o 11 o 5 
[N TI-IE DISTRICT COURT OF THE --~1~s~t ___ JUDICIAL DISTRlCT OF 
THE STATE OF IDAHO, rN AND FOR THE COUNTY Of __ K_O_O_T_E_N_A_._1 _ 






C4tstName NAq__ .. 1 [ ] Accident Involved 
[ ] Companion Citation 
Attached 
First Name :Middle Initial 
!PUC# __________ _ USDOT TK Census# ________ _ 
D Operator D Class A D Class B D Class C D Class D 
[ ] GVWR 26001 + 
Home Address --'--"-...LJ.-L-----,~'---~'..!,,..L..-"--''----=-..,_,,-¥--~'-"--=--+~--<--f-'c...=:==;,,,,c,_---=""'="-
Business Address ___________________ _ 
THE UNDERSIGNED OFFICER (PARTY) HEREBY CERTIFIES AND SAYS: 
I c e the above-named Defendant, Race l, ) 
DL or SS State _______ Se
Height 5 -0 Wt. / '1__ 0 ~ B C...zi Eyes f-{/(2- DO
Veh. Lie.# _____ State ___ Yr. of vehicle __ Make ______
Model __________ Color ______ _ 
Did commit the following act(s) 011 Av.. ~'::z:s'.I: / 0 200~at~k~~l3_'7--+-__ hours. 
ID 17-SR 
Vio. #1 [)i]hS:5~II c.. BATrfb\/ 1 
I (~~~L6n 
Location 3 65V 
Hwy . 
55: . i D· o"S 
Date 
-cJ 
fJ Gvn W A~ \ll,\ :J:"D 
Mp.---c----- KOOJfE NAP' County, Idaho. 
'filtly;l.£-£1 /'-·7 S CDf\ 
Officer /Party Serial#/ Address Dept. 
Witnessing Officer Serial#/ Address Dept. 
TATE OF IDAHO TO TI-IE ABOVE NAMED DEFENDANT: 
oned to appear before the Clerk of the Magistrate's Court of the 
_____ and before ___ _ 
e endant' 
I hereby certify service upon the efend -->--,<--------"<-' 20_ 
Officer---------------------------'<----
NOTICE: See reverse side of your copy for PENALTY and COMPLIANCE instruc ·ons. 
REORDER FROM ibf@ibf-group.com • (208) 667-7880 • 1-866-670-7880 M'.!05559 (05104) 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL 
DISTRICT OF THE STA TE OF IDAHO,IN AND FOR THE 
COUNTY OF KOOTENAI MAGISTRATE DIVISION 
STATE OF lDAHO, 
Plaintiff, 
VS , AFFIDAVIT 
/iAAK 1 M. 00NSS-
oerenc1ant 
I,_~_~_S__,__}-+-'-/_Pt-2 __7) _______ ,a Police officer 
employed by the Coeur d'Alene City Police Department, do solemnly swear 
that the attached reports are true and correct copies of my original reports 
and, further, tbat lhe attached reports and uniform citation are true and 
correct accounts of the incident leading to the atTe~t on Idaho Uniform 
Citation No. l V / 0 S 
SUBSCRIBED and SWORN to bef~re me this _j_l_ day of }-¼LG-t,t)j ,20 ()~_ 
PDl32 (6/08_) 
IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
STATE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
STATE OF IDAHO, 
Plaintiff, 
vs. ORDER FINDING PROBABLE CAUSE 
/V1f\(2.C \ _ M --:S--b!'J&S, 
CITATION NUMBER { DI IO S 
Defendant, 
The above-named defenda11t having been charged with, or arrested for, the 
offense(s) of ,,---i,. C f D ,5' / 1'S D0'.1167:ff I C · AATTczt-y 
½~c- (::t-7OS 0 !3STC2-ucT/(2Es1sT!Nt' f\(((2Es·1 
and the Court having examined the affidavits of :3:.. $/.-1 !f: LG~ 
-------~ the Court finds probable cause, based on substantial evidence, 
for believing that said offense has been committed and that the said defendant 
committed it. 
IT IS THEREFORE ORDERED that a Warrant or Summons may be issued for 
the arrest of \he above-named defemiant, or, if the defendant has been arrested without 
Warrant, that the defendant may be detained, and that he/she may be required to post 
bail prior to being released : 
DATED this ____ day of _________ ~ 20_ 
ORDER FINDING PROBABLE CAUSE 
PD #133 
Magistrate 
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IN THE COURT OF APPEALS OF THE STATE OF IDAHO 
Docket No. 39918 
STATE OF IDAHO, 
Plaintiff-Respondent, 
v. 











2013 Unpublished Opinion No. 782 
Filed: December 9, 2013 
Stephen W. Kenyon, Clerk 
THIS IS AN UNPUBLISHED 
OPINION AND SHALL NOT 
BE CITED AS AUTHORITY 
_________________ ) 
Appeal from the District Court of the First Judicial District, State of Idaho, 
Kootenai County. Hon. John T. Mitchell, District Judge. 
Judgment of conviction and sentence for felony domestic battery, affirmed. 
Clark and Feeney; John C. Mitchell, Lewiston, for appellant. 
Hon. Lawrence G. Wasden, Attorney General; Jessica M. Lorello, Deputy 
Attorney General, Boise, for respondent. 
LANSING, Judge 
John Joseph Marr appeals from the district court's judgment entered after his conviction 
for felony domestic battery. Marr contends that the district court erred in imposing sentence by 
failing to consider the sentencing factors set forth in Idaho Code § 19-2521 and that his sentence 
is otherwise excessive. He also contends that his trial counsel was ineffective. We affirm. 
I. 
BACKGROUND 
After an assault on Marr's wife, Marcy, the State charged Marr with felony attempted 
strangulation, I.C. § 18-923; and felony domestic battery, I.C. §§ 18-918(2), 18-903. Marr 
pleaded not guilty to both charges and the matter proceeded to trial. A jury acquitted Marr of 
attempted strangulation but found him guilty of felony domestic battery. The district court 
impose<l a unified sentence of ten years, with eight years fixed. Marr appeals. 
1 
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When a sentence is challenged on appeal, we examine the record, focusing upon the 
nature of the offense and the character of the offender, to determine if there has been an abuse of 
the sentencing court's discretion. State v. Young, 119 Idaho 510, 511, 808 P.2d 429, 430 (Ct. 
App. 1991 ). The defendant bears the burden to show that the sentence is unreasonably harsh in 
light of the primary objective of protecting society and the related goals of deterrence, 
rehabilitation, and retribution. State v. Toohill, 103 Idaho 565, 568, 650 P.2d 707, 710 (Ct. App. 
1982). When reviewing the length of a sentence, we consider the defendant's entire sentence. 
State v. Oliver, 144 Idaho 722,726,170 P.3d 387,391 (2007). An abuse of discretion will be 
found only if, in light of the governing criteria, the sentence is excessive under any reasonable 
view of the facts. State v. Charboneau, 124 Idaho 497, 500, 861 P.2d 67, 70 (1993). Where 
reasonable minds might differ as to the length of the sentence, we will not substitute our view for 
that of the district court. State v. Brown, 121 Idaho 385, 393, 825 P.2d 482,490 (1992); State v. 
Admyers, 122 Idaho 107,108,831 P.2d 949,950 (Ct. App. 1992). 
Marr first contends that the district court erred at the sentencing hearing by failing to 
consider the sentencing factors set forth in Idaho Code § 19-2521. His claim of error has no 
merit, as Idaho's sentencing scheme requires no judicial findings of fact under I.C. § 19-2521. 
State v. Flowers, 150 Idaho 568, 575, 249 P.Jd 367, 374 (2011); State v. Stevens, 146 Idaho 139, 
149, 191 P.3d 217, 227 (2008). A court is not required to recite the factors set forth in Idaho 
Code§ 19-2521, nor is it required to give reasons for imposing the sentence. Flowers, 150 Idaho 
at 575,249 P.Jd at 374; Stevens, 146 Idaho at 149, 191 P.3d at 227. 
Marr also contends that his unified sentence of ten years, with eight years fixed, is 
otherwise excessive. The record shows that the district court chose to impose a lengthy sentence 
to protect society and because Marr's sentencing statements and record showed that he was not 
amenable to rehabilitation. At trial, photographs of the victim were admitted into evidence, 
some taken two and one-half weeks after the incident. The photos show that the victim had a 
swollen face with multiple bruises and cuts, and that the whites of her eyes were largely red. At 
trial, Marr contended that he inflicted these injuries, but that he did so in self-defense in order to 
thwart an attack by the victim. In the presentence investigation report and in his oral statements 
2 





to the court at sentencing, Marr presented a different version. He claimed that he came upon the 
drunken victim choking herself in the bathroom and that the victim must have sustained her 
further injuries when she passed out and hit her face on the sink, all while he was calling the 
police. 
At sentencing, Marr made essentially the same type of claims regarding his two previous 
convictions for domestic violence against two former spouses. In the first circumstance, Marr 
claimed that he was wrongfully convicted after his first former spouse inflicted injuries on 
herself and then wrongfully blamed him so that she could sleep around and do drugs while he 
was incarcerated. As to his second former spouse, Marr contended both that he was justified in 
striking the woman with his fist and beating her with her own cane because his was defending 
himself from her drunken assault and that the victim had a history of making false accusations. 
Marr placed himself in the role of a victim who had made the wrong choices of alcoholic or 
drug-addicted partners who falsely accused him in all three relationships. 
With respect to Marr's new contention that the victim's injuries in this case were self-
inflicted, the district court told Marr that it did not believe him and that, in the court's opinion, 
no one chokes themselves to the point of bursting capillaries in their own eyeballs. With respect 
to Marr's factual assertions concerning his criminal history, the court told Marr: "You are 
delusional, sir, and society needs to be protected from delusional people." The court concluded 
that Marr had a criminal record of being violent against women and noted that Marr's domestic 
violence evaluation described him as "uncontrollably violent" The court imposed a unified 
sentence of ten years, with eight years fixed, and stated that its reason for not imposing the 
maximum sentence of ten years fixed was so that Marr would have at least some incentive to get 
some treatment while he was in prison. 
It is well established that in determining whether the defendant is amenable to 
rehabilitation, a court may take into account a defendant's failure to accept responsibility. State 
v. Smith, 127 Idaho 632, 634, 903 P.2d 1329, 1331 (Ct. App. 1995); State v. Fertig, 126 Idaho 
364, 367, 883 P.2d 722, 725 (Ct. App. 1994). It is also well established that a sentence need not 
serve all the goals of sentencing but may serve any one of them. State v. Warnell, 124 Idaho 
729, 733, 864 P.2d 175, 179 (Ct. App. 1993). The goals of punishment, retribution and 
deterrence, by themselves, are sufficient to justify a sentence. Id. 
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Here, the record shows that the district court considered the objectives of sentencing and 
that the information before the court supports the court's sentencing decision. Marr has not 
demonstrated that his unified sentence of ten years with eight years fixed is excessive. 
B. Ineffective Assistance of Counsel 
Marr also asserts, in this direct appeal from his conviction, that his defense counsel was 
ineffective. One seeking relief for ineffective assistance of counsel must show that the attorney's 
representation was so deficient that he or she was not functioning as the "counsel" guaranteed by 
the Sixth Amendment and, further, that the deficient performance prejudiced the defendant. 
Strickland v. Washington, 466 U.S. 668, 687 (1984) . A claim that trial counsel was ineffective 
generally raises factual issues that do not lend themselves to resolution by reference to the bare 
record of the proceedings in the criminal case. Marr provides only a laundry list of factual 
assertions with no citations to the record. He alleges that his lrial counsel was ineffective in a 
number of general ways, with no cited evidence in support. By attempting to bring this claim on 
direct appeal without first properly presenting the issue to the district court, Marr has failed to 
make a necessary evidentiary record and would deprive the State of any opportunity to present 
evidence on this issue. 
We have frequently declined to consider claims of ineffective assistance of counsel on 
direct appeal because such claims generally cannot be proven or resolved on the record of the 
criminal proceedings, and we have suggested that such claims be pursued by application for 
post-conviction relief. See State v. Gomez, 127 Idaho 327, 329-30, 900 P.2d 803, 805-06 (Ct. 
App. 1995); State v. Mitchell, 124 Idaho 374, 376, 859 P.2d 972, 974 (Ct. App. 1993); State v. 
Marks, 119 Idaho 64, 66, 803 P.2d 565, 567 (Ct. App. 1991); State v. Steele, 118 Idaho 793, 795, 
800 P.2d 680, 682 (Ct. App. 1990); State v. Munoz, 118 Idaho 742, 745, 800 P.2d 138, 141 (Ct. 
App. 1990); State v. Darbin, 109 Idaho 516, 523, 708 P.2d 921, 928 (Ct. App. 1985). Our 
appellate courts have also warned of the danger that bringing an ineffective assistance of counsel 
claim on direct appeal from the conviction may create a res judicata preclusion to a later attempt 
to fully develop such a claim in post-conviction proceedings. See State v. Yakovac, 145 Idaho 
437, 443, 180 P.3d 476, 482 (2008); Parrott v. State, 117 Idaho 272, 274, 787 P.2d 258, 260 
(1990); Carter v. State, 108 Idaho 788, 981, 702 P.2d 826, 829 (1985); State v. Carter, 103 Idaho 
917, 923 n.4, 655 P.2d 434, 440 n.4 (1982); Kraft v. State, 100 Idaho 671, 672-73, 603 P.2d 
1005, 1006-07 (1979); Kraft v. State, 99 Idaho 214, 215 n.2, 579 P.2d 1197, 1198 n.2 (1978); 
4 




State v. Ruth, 98 Idaho 879, 881 , 574 P.2d 1357, 1359 (1978) (Bistline, J., specially concurring); 
State v. Kraft, 96 Idaho 901, 906, 539 P.2d 254, 259 (1975) (Bakes, J., specially concurring); 
State v. Koch, 116 Idaho 571, 573, 777 P.2d 1244, 1246 (Ct. App. 1989); State v. Rendon, 107 
Idaho 425, 426, 690 P.2d 360, 361 (Ct. App. 1984). Consistent with these precedents, we 
decline to consider Marr's assertion of ineffective assistance of counsel, thereby preserving his 




The judgment of conviction and sentence are affirmed. 
Chief Judge GUTIERREZ and Judge MELANSON CONCUR. 
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John Joseph Marr petitions this Court seeking post-conviction relief. A 
Kootenai County jury found Marr guilty of domestic battery with traumatic injury, 
but acquitted him of attempted strangulation in 2012. Marr claims he was 
deprived of his right to the effective assistance of counsel at trial and during 
sentencing. 
II. BACKGROUND 
Between the late night hours of September 24, 2011, and the early morning 
hours of September 25, 2011, Marr and his wife of one week, Marci Jones, got into 
an argument at their apartment in Coeur d'Alene, Idaho. Clerk's Record, State v. 
Marr, Case No. CR-11-17515, pp. 7-17 ("Clerk's Rec."); Tr. of Jury Trial, 63:17. 
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The altercation then turned physical. Clerk's Rec., pp. 7-17. Following the fight 
that occul'l'ed, Marr called the police. Id. at 10. One of the responding officers, 
Officer Alexander of the Coeur d'Alene Police Department, interviewed Jones -and 
noticed that she had: a swollen lip and face; bruises on her neck, chest, and left 
arm; and bloodshot eyes. Id. at 11. Jones admitted to Officer Alexander that she 
had been drinking all day. Id. at 10. According to Jones, she and Marr had begun 
to argue. Id. Jones said she told Marr that she wanted to leave their home and he 
responded by grabbing her by the neck and throwing her onto the bed. Id. Jones 
claimed that Marr then grabbed her around the neck with both of his hands and 
choked her until she passed out. Id. Jones said that at some point she bit Marr on 
his arm and he finally let go of her. Id. Jones again told Marr that she wanted to 
leave. Id. This time, Marr responded by showing Jones a closed fist and asking 
her if she "wanted one of these." Id. According to Jones, Marr then punched her in 
the face with his closed fist. Id. Jones claimed that she then told Marr to call the 
police and he did so. Id. 
When Officer Alexander interviewed Marr, he heard a much different story. 
According to Marr, Jones had been drinking all day, which was common for her. 
Id. at 11. Marr said that Jones became belligerent after he asked her to turn down 
her music so he could sleep. Id . Jones flew into a rage . Id. In an attempt to 
restrain Jones and protect himself from her, Marr grabbed Jones by the wrist and 
pulled her onto the bed with him. Id. Jones landed on top of Marr with her back to 
his chest. Id . Marr held Jones on top of him in a modified choke-hold to restrain 
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her until she bit his arm. Id. At that point, Marr ended up on top of Jones and 
· held her down so she could not hit him. Id. Eventually, Marr said that he called 
Jones's daughter and then the police. Id. Marr denied punching Jones, and 
claimed that both his and Jones's injuries occurred while he was trying to restrain 
her and protect himself. Id. 
Marr was auested and charged with one count of attempted strangulation 
and one count of d'omestic battery with traumatic injm·y. Id. at 12, 20-21. 
A preliminary hearing was held on Octobm: 6, 2011, before Senior District 
Judge Charles W. Hosack. Jones was the State's only witness. Jones testified that 
on the day of the incident she had worked until about 3:00 or 3:30 in the afternoon. 
Tr. of Prelim. Hr'g at 11:5-11. Jones said that she began drinking around 2:30 
p.m. that day and consumed a total of six beers between 2:30 p.m. and 11:30 p.m. 
Id. at 11:15-20. Jones testified that around 5:00 p.m. that evening she and Marr 
had dinner at a soup kitchen. Id. at 11:12-14. When the couple returned home, 
they watched a movie. Id. at 11:1-4. 
Jones testified that around 11:30 p.m. she was standing by the sink when 
Marr came up behind her and began choking her. Id. at 4:20-25. Jones did not 
recall any arguing between the couple, 1101· did she recall Marr asking her to turn 
down her music. Id. at 12:5-17. According to Jones, Marr told her that she needed 
to start listening to him and that he did not want her speaking ·to her children. Id. 
at 4:20-25. Jones stated Marr "wasn't like that. He never tried to kill me before." 
Id. at 4:25-5:1 . 
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When the prosecutor asked Jones to describe how Marr had his hands 
around her neck, Jones stated that Marr was behind her and that he was choking 
her with his arms. Id. at 5:10-20. She testified that Marr was wearing a watch, 
which she said was the cause of some of her bruising. Id . at 5:14-16. Jones also 
testified that Marr choked her "off and on for a couple hours," and that she went 
unconscious "three or five times" during the incident. Id. at 5:21-25. Jones also 
explained that the injuries to her chin, jaw, lips, and nose were caused by Marr's 
watch when he was strangling her. Id. at 8:12-25; 9:1-19. Notably, Jones never 
mentioned Marr punching her in the face. 
Marr's attorney, Lisa Chesebro of the Kootenai County Public Defender's 
Office, questioned Jones about the inconsistencies between her testimony and 
what she had told Officer Aiexander. Jones responded by saying that Marr "did a 
lot of things ... I said he did a lot of things that night. I can't remember 
everything he did today. I - - my memory ain't even very good right now, 'cause I 
have a concussion." Id. at 14:2-19. However, Jones testified that what she told the 
officer on the night of the incident would have been the truth. Id. at 14:20-24. 
Chesebrn questioned Jones about her testimony regarding Marr strangling 
her by the sink (which she had not reported to the responding officers) and Jones 
stated that Marr had done that too, indicating that he had also strangled her on 
the bed as she had reported to Officer Alexander. Id. at 14:25; 15:1-3. Chesebro 
asked Jones about when Marr had her on the bed, Jones stated that it was "before 
the sink." Id. at 18:18-21. However, when pressed for an explanation, Jones 
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changed her story and testified that the couple had been watching a movie when 
Marr became upset at her for not wearing her ring. Id. at 18:25; 19:1-5. Jones 
testified that Marr then strangled her by the sink before something happened on 
the bed. Id. at 19-20:1-2. Jones then stated that she thought the incident "pretty 
much all happened right there at the sink." Id. at 21:1-2. 
Chesebro also questioned Jones about telling the responding officers that 
Man 4ad punched her in the face. Jones stated Marr made contact with her face 
when he was strangling her, but that Marr did not pull back and swing at her, nor 
did she recall Marr asking her if she "wanted one of these" in reference to his 
displaying a closed fist. Id. at 21:3-25; 22:1-10; see also id. at 25:4-25; 26:1-6. Also 
inconsistent with her statement to Officer Alexander, Jones testified that she did 
not ask Marr to call the police, but that he told her he was calling the police 
because she bit him. Id. at 22:11-24. 
At the conclusion of the preliminary hearing, the judge found probable cause 
to bind Marr over to face the two felony charges in district court. Id. at 27. 
At trial (also before Senior District Judge Hosack), Marr was represented by 
Sarah Sears of the Kootenai County Public Defender's Office. Both Jones and 
Marr testified at the trial. According to Jones's trial testimony, before the couple 
started watching a movie on the evening of September 24, 2011, which ended at 
around 11:00 p.m., she and Marr had a disagreement about her son. Tr. of Jury 
'I'rial at 64-66:1-6. The couple then proceeded to watch the movie without incident. 
Id. at 66:2-6. Following the end of the movie, Jones testified that she had a 
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cigarette and then went to the kitchen sink to get herself a drink. Id. at 66:7-12. 
At that point, Marr told her she had to listen to him because she was married to 
him. Id. at 66:13-20. Jones stated she asked Marr if she could call her daughter 
and he told her no . Id. at 66:17-25; 67:1-25; 68:1-24. The couple then began to 
argue about Marr holding Jones against her will and not allowing her to call her 
daughter. Id. at 69:6-15. According to Jones, she swore at Marr and told him off. 
Id. at 69:16-18. Jones testified that she then left the kitchen for a brief period of 
time before returning to the kitchen for a glass of water. Id. at 70:8-16. Jones said 
at that point Marr put his hands around her neck and choked her (although Jones 
later testified that Marr choked her with his arms). Id. at 70: 17-21; 78: 16-18; 
80:20-22. Jones testified that she went unconscious two or three times during the 
incident, which lasted "off and on for a couple hours." Id. at 79:13-16; 80:5-8. 
Jones also testified that she was intoxicated at the time of the incident (at 
trial she testified that she had begun drinking around 5:00 p.m. that evening and 
continued to drink until about 11:00 p.m.), and that she was a regular drinker 
consuming an average of six beers a day. Id. at 85:25; 86:1-25; 87:1-25. Notably, 
Jones testified that she did not rncall Marr punching her, nor did she recall telling 
the responding police officers that Marr had punched her. Id. at 94:6-14. However, 
Jones did testify t_hat when Marr was choking her with one hand he held up his 
other fist and told her he was going to give her one of these. Id. at 94:18-25. 
Judge Hosack instructed the jury regarding self-defense as a potential 
defense to the charges. Clerk's Rec., p. 109-111. The jury found Marr not guilty of 
MEMORANDUM OPINION 
6 
John Jospeh Marr vs State Of Idaho Docket No. 44185 75 of 142
attempted strangulation, but guilty of domestic battery with traumatic injury. Id. 
at 121 . Judge Hosack ordered a presentence investigation report, a domestic 
violence evaluation, and scheduled the case for sentencing. 
District Judge John T. Mitchell sentenced Marr. At his sentencing, Marr 
made a lengthy statement. Tr. of Sentencing Hr'g at 3-30; 33-38. Sears presented 
little argument and did not make a specific sentencing recommendation other than 
to say Marr would like to be released. Id. at 42:3; 43:1-2. The State argued that 
l\!Iarr should be sentenced to ten years in prison, with five years determinate and 
five years indeterminate. Id. at 41:18-25. Judge Mitchell ultimately sentenced 
Marr to ten years in prison, with eight years determinate, and two years 
indeterminate. Id. at 43:3-11. 
Marr appealed, arguing that his sentence was excessive and that he 
received ineffective assistance of counsel. State v. Marr, Docket No. 39918, 2013 
WL 6497834 (Ct. App. 2013). · 'J.1he Court of Appeals upheld the sentence and did 
not address Marr's ineffective assistance of counsel claim, leaving it for a petition 
for post-conviction relief. Id. at *2-3. 
This case constitutes l\!Iarr's petition for post-conviction relief. He alleges 
ineffective assistance of counsel in two respects - first, at trial, and second, at 
sentencing. He cites several bases for each claim. 
An eviden:tiary hearing on Marr's Petition for Post-Conviction Relief was 
held on November 17, 2015. Marr was present and represented by his attorney, 
Craig Durham. Bryant Bushling represented the State. Following the evidentiary 
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hearing, the parties submitted their closing arguments via written briefs. A 
telephonic oral argument was held on February 5, 2016. Craig Durham presented 
argument on behalf of Marr. Marr also participated by phone. The State was 
represented by David Robins. 
III.LAW 
Petitions for post-conviction relief are governed by the Uniform Post-
Conviction Procedure Act. See I.C. §§ 19-4901- 19-4911. They are civil 
proceedings, subject to the Idaho Rules of Civil Procedure, with some exceptions. 
Pizzuto v. State, 146 Idaho 720, 724, 202 P.3d 642, 646 (2008). "Like the plaintiff 
in a civil action, the applicant must prove by a preponderance of evidence the 
allegations upon which the request for post-conviction relief is based." State v. 
Payne, 146 Idaho 548, 560, 199 P.3d 123, 135 (2008) (citations omitted). 
Claims of ineffective assistance of counsel are appropriately heard in 
petitions for post-conviction relief. See Hernandez v. State, 132 Idaho 352, 972 
P.2d 730 (Ct. App. 1998). Counsel is only ineffective if "counsel's performance 
[was] so incompetent that the trial cannot be relied upon as having produced a just 
result." Giles v. State, 125 Idaho 921, 924, 877 P.2d 365, 368 (1994). Claims of 
ineffective assistance of counsel are analyzed under the two-prong test outlined in 
Strickland v. Washington, 466 U.S. 668, 104 S.Ct. 2052 (1984). State v. Yakovac, 
145 Idaho 437, 444, 180 P.3d 476, 483 (2008). "To prevail on such a claim, the 
applicant for post-conviction relief must demonstrate (1) counsel's performance fell 
below an objective standard of reasonableness; and (2) there is a reasonable 
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probability that, but for counsel's errors, the result would have been different." Id. 
(citations omitted). "[T]he accused bears the weighty burden of demonstrating 
prejudice to the outcome." Johnson v. State, 156 Idaho 7, 11, 319 P.3d 491, -495 
(2014) (citation omitted). 
In analyzing a claim of ineffective assistance of counsel, a court should not 
second-guess strategic and tactical decisions of counsel because such decisions 
cannot serve as a basis for post-conviction relief unless the decision is shown to 
have resulted from "inadequate preparation, ignorance of the relevant law or other 
shortcoming capable of objective review." Id. (citations omitted). A petitioner 
must do more than "dredge up a long series of examples of how the case might 
have been tried better." Ivey v. State, 123 Idaho 77, 80, 844 P.2d 706, 709 (1992). 
Instead, post-conviction petitioners must point to specific facts that demonstrate 
that their counsel's conduct was so deficient that the trial could not have had a 
just result . See Roman v. State, 125 Idaho 644, 648, 873 P.2d 898, 902 (Ct. App. 
1994). "There is a strong presumption that counsel's performance fell within the 
wide range of professional assistance." State v. Hairston, 133 Idaho 496, 511, 988 
P.2d 1170, 1185 (1999) (internal quotation marks omitted) (citation omitted). 
IV. ANALYSIS 
Marr asserts that his attorney was ineffective both at trial and at 
sentencing. In order to prevail on his claims, Marr must demonstrate, by a 
preponderance of the evidence, that his attorney's performance was objectively 
unreasonable and that, but for his attorney's performance, there is a reasonable 
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probability that the outcome of his trial or sentencing would have been different. 
Each . .of his claims will be addressed in turn. 
A. Ineffective Assistance of Counsel at Trial. 
Marr's first claim is that his attorney, Sarah Sears, provided ineffective 
assistance at trial. Marr maintains that Sears was ineffective .because she failed 
to investigate his case, prepare for trial, and present an adequate defense. Pet. for 
Post-Conviction Relief, p. 4. 
1. Failure to Conduct a Reasonable Investigation and Failure to 
Sufficiently Prepare for Trial. 
Marr alleges that Sears unreasonably failed to investigate Jones's "long-
term history of habitual intoxication, aggression, and character trait for violence." 
Pet. for Post-Conviction Relief, p. 4, ir 23. Marr claims that the facts presented to 
Sears prior to trial set up a clear need to conduct such an investigation because 
Jones had documented injuries that would need to be explained and Marr had 
already made a statement to the police in which he admitted to a physical 
altercation with Jones. Pet'r's Post-Evidentiary Hr'g Br., p. 10-11. "Had counsel 
pursued these matters, she would have discovered that Ms. Jones has an arrest 
record and/or criminal history for public intoxication, public urination, resisting 
arrest, and domestic battery, among other charges," as well as "a reputation in the 
community for intoxication and engaging in violence while intoxicated." Pet. for 
Post-Conviction Relief, pp. 4-5, ,r,r 24-25. Marr argues that evidence of Jones's 
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character would have been admissible to show that Jones was the initial aggressor 
and that Marr acted in self-defense. Pet. for Post-Conviction Relief, p . 5, ,r,r 27-28. 
a. Evidence of Jones's Character for Violence while Intoxicated. 
Idaho Rule of Evidence 404 provides that, as a general rule, evidence abo'ut 
a person's character or particular trait of character is not admissible for purposes 
of proving that the person acted in conformity with that trait on a particular 
occasion. However, a defendant in a criminal case is specifically allowed to 
introduce evidence of a victim's pertinent character trait. I.R.E. 404(a)(2) . This 
can include the victim's violent character to show that the victim was the initial 
aggressor where a defendant claims self-defense. State v. Hernandez, 133 Idaho 
576, 583-84, 990 P.2d 742, 749-50 (Ct. App. 1999); see I BARBARA E. BERGMAN & 
NANCY HOLLANDER, WHARTON'S CRIMINAL EVIDENCE § 4:23, p. 369-370 (15th ed. 
1997). 
Idaho Rule of Evidence 405 governs the methods of proving character. 
Evidence of a victim's character trait for aggression and violence, where 
introduced to buttress a claim of self-defense and to establish that the victim was 
the first aggressor, may be proven by testimony as to reputation or by testimony in 
the form of an opinion. I.R.E. 405(a); Hernandez, 133 Idaho at 584, 990 P.2d at 
750. "To qualify as a character witness, an individual must have knowledge of the 
victim's reputation in the community or have sufficient knowledge of the victim to 
have a basis for an opinion about the individual's character." WHARTON'S CRIMINAL 
EVIDENCE§ 4:19, p. 343. Before a character witness can express an opinion about 
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the victim's pertinent character trait, a foundation must be laid showing that the 
witness has sufficient personal knowledge on which to base an opinion. 22B 
CHARLES ALAN WRIGHT & KENNETH W. GRAHAM, JR., FEDERAL PRACTICE AND 
PROCEDURE§ 5265, p. 242 (201L1). Personal knowledge can be established through 
a showing that the character witness has personally observed the victim or 
interacted with the victim. See State v. Rothwell, 154 Idaho 125, 130-32, 294 P.3d 
1137, 1142-44 (Ct. App . 2013). "[T]he witness cannot rely on the [victim's] 
reputation or other hearsay evidence to support his opinion." FEDERAL PRACTICE 
AND PROCEDURE § 5265, p. 242. 
In order for a character witness to testify about a victim's reputation, it 
must be shown that the witness has personal knowledge of that reputation by 
having heard the victim's character discussed by others. Id. at§ 5264, p. 237. In 
State v. Carsner, the Idaho Court of Appeals discussed the distinction between the 
foundational requirements for opinion testimony and reputation testimony. 126 
Idaho 911, 917, 894 P.2d 144, 150 (Ct. App. 1995). "[T]he reputation witness must 
be qualified through a showing of such acquaintance with the person under attack, 
the community in which [s]he has lived and the circles in which [s]he has moved, 
as to speak with the authority of the terms in which generally [s]he is regarded ... 
. [I]n contrast, opinion testimony is a personal assessment of character. The 
opinion witness is not relating community feelings, the testimony is solely the ... 
witness' own impression of an individual's character .... Hence, a foundation of 
long acquaintance is not required for opinion testimony." Id. (citations omitted). 
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Although Carsner dealt with opinion and reputation evidence in the context of 
I.RE. 608(a), which governs a witness's character for truthfulness or 
untruthfulness, the foundational requirements appear to be the same for character 
evidence when admitted under I.RE. 405(a). See State v. Parker, 112 Idaho 1, 3, 
730 P.2d 921, 923 (1986). 
Here, Marr has presented evidence of what two potential witnesses would 
have testified to in regards to Jones's character for violence while intoxicated had 
Marr's attorney called them at trial. First, at the evidentiary hearing, Marr 
elicited testimony from Mark Durant, the investigator for the Kootenai County 
Public Defender's Office who worked with Sears on Marr's case. Durant testified 
that he had no clear memory of ever dealing with or investigating Jones prior to 
working on Marr's case. Tr. of Evidentiary Hr'g at 53:2-22. However, given the 
relatively small community of Kootenai County, Durant testified that if Jones had 
ever been involved in a felony matter in the area he more than likely would have 
crossed paths with her. Id. at 53:9-25; 54:1-17. Durant testified that once he 
received a subpoena to testify at the evidentiary hearing, he reviewed various 
documents including Jones's criminal history. Id . at 54:21-25; 55:1-2. Based on his 
review of Jones's criminal history, Durant stated that the common denominator in 
all of Jones's charges appeared to be excessive consumption of alcohol, with some 
violence interspersed. Id. at 53:2-25; 54:1-25; 55-1-25; 56:1-20. He finally opined 
(based on his review of Jones's criminal history and not based on any independent 
recollection of prior contacts with Jones) that Jones was "a nasty drunk." Id . 
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Although Durant opined that Jones was "a nasty drunk," that opinion was 
based solely on Durant's review of Jones's criminal records. It was not based on 
any independent recollection Durant had of his personal observations or personal 
interactions with Jones. See id. While Durant testified that he may have 
encountered or investigated Jones at some time prior to working on Marr's case, 
he also testified that he had "no clear memory of any case involving [Jones]" and 
stated that he could not attribute any memory that he might have of Jones to any 
particular case that he felt comfortable testifying about under oath. Id. at 53:2-22. 
Durant's testimony demonstrates that he lacked the personal knowledge required 
to render an opinion about Jones's character while intoxicated. Consequently, 
Sears could not have laid an adequate foundation at trial for Durant's opinion. 
Since Durant's opinion would not have been admissible, without more foundation 
than was laid at the evidentiary hearing, Marr has failed to demonstrate that 
Sears's performance fell below an objective standard of reasonableness in this 
regard. 
Idaho State Trooper Donald Moore also testified at Marr's evidentiary 
hearing regarding his opinion of Jones while intoxicated and about Jones's 
reputation in the Bonners Ferry community while under the influence of alcohol. 
Trooper Moore testified that he had an independent recollection of Jones from his 
encounters with her while he worked for the Bonners Ferry Police Department in 
2004. Id. at 68:1-17. Moore had, on multiple occasions, encountered Jones while 
she was intoxicated. Id. at 68:20-25; 69:1-2. Based on those interactions with 
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Jones, Moore testified that Jones was belligerent and physically resistant while 
intoxicated. Id. at 69:6-25; 70:1-4. Moore also testified that Jones had a reputation 
within the Bonners Ferry community for being "difficult" to deal with while 
intoxicated. Id. at 70:5-25; 71:1-14; 76:1-7. The basis for Moore's reputation 
testimony was based on his conversations with Allen Ashby (an officer with the 
Bonners Ferry Police Department) and other officers and deputies with the 
Bonners Ferry Police force. Id. at 70:21-25; 71:1-4. 
Moore's testimony, that in his opinion Jones was a belligerent drunk, who 
became physically resistant and difficult to deal with while intoxicated, would 
have been admissible at Marr's trial. Moore personally interacted with and 
observed Jones while she was intoxicated, which shows that Sears could have laid 
an adequate foundation for the admission of Moore's opinion of Jones while 
intoxicated. Likewise, Moore's testimony regarding Jones's reputation in the 
community for being "difficult" while intoxicated would also have been admissible 
at Man's trial. Moore testified that he was acquainted with Jones as a result of 
his interactions with her within the Bonners Ferry community and that he had 
had conversations with other Bonners Ferry police officers who had also interacted 
with Jones and viewed her as a "difficult" drunk. See FEDERAL PRACTICE AND 
PROCEDURE§ 5264, p. 237 ("The witness must have heard the person's character 
discussed, though it is not necessary that such discussions include all or even a 
majority of the people in the relevant community.") . 
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Moore's opinion of Jones's character while intoxicated and her reputation 
within the Bonners Ferry community while drunk would have constituted 
admissible evidence . Because Jones's character and reputation for being a 
belligerent, physically resistant, and difficult i;:lrunk supports Marr's claim that 
Jones attacked him and that he acted in self-defense, Marr has met the first prong 
of the Strichland test. Any reasonable attorney would have presented this 
evidence to bolster her client's claim of self-defense. 
In fact, at the evidentiary hearing, Sears testified that despite being aware 
of Jones's criminal history, which suggested Jones was a nasty drunk, she did not 
interview a single person about Jones's character or reputation for being 
belligerent while intoxicated. Tr. of Evidentiary Hr'g at 19:7-25; 20:1-25; 22:1-20. 
Sears also testified that she did not make a tactical decision to exclude evidence 
relating to Jories's character because she just missed it. Id. at 24:1-14. In addition, 
Sears also stated "it wouldn't have been hard for me to get it if I had just, um, 
tried to get it. So I think I should have had that piece of information." Id. at 24:5-
8. "A lawyer who fails to adequately investigate, and to introduce into evidence, 
[evidence] that demonstrate[s] [her] client's factual innocence, or that raise[s] 
sufficient doubt as to that question to undermine confidence in the verdict, renders 
deficient performance." Hart v. Gomez, 174 F:3d 1067, 1070 (9th Cir. 1999). 
Sears's testimony, coupled with the evidence presented by Marr, demonstrates 
that Sears's performance, as it relates to her failure to investigate and put on 
MEMORANDUM OPINION 
16 
John Jospeh Marr vs State Of Idaho Docket No. 44185 85 of 142
evidence of Jones's character and reputation while intoxicated, fell below an 
objective standard of reasonableness. 
Marr has also established that there is a reasonable probability that, had 
Sears called Trooper Moore to testify about Jones>s character while intoxicated, 
the result of Marr)s trial likely would have been different. Based on the fact that 
the jury acquitted Marr of attempted strangulation (despite Jones's documented 
injuries), the jury apparently did not believe Jones's testimony. Jones's testimony 
was wildly inconsistent. She told three different stores: one the night of the 
incident; a second at the preliminary hearing; and a third at trial. Had Sears 
called Trooper Moore to testify at trial, Marr's claim of self-defense would have 
been bolstered and the jury likely would have viewed Jones's account of what 
happened with even more skepticism. This is especially true given Trooper 
Moore's status as a law enforcement officer. Had Sears interviewed Trooper Moore 
and subpoenaed him to testify at Marr's trial, there is a reasonable probability 
that the jury would have voted for a full acquittal. Marr has shown specific facts 
demonstrating that Sears's conduct in this instance was so deficient that his trial 
cannot be relied upon as having produced a just 1·esult. 
b. Evidence of Jones's Prior Misdemeanor Convictions. 
In his Post-Evidentiary Hearing Brief, Marr argues that Sears should have 
cross-examined Jones about her prior instances of bad conduct (i.e, the events 
giving rise to her prior criminal arrests, charges, and law enforcement contact) 
pursuant to I.R.E. 405(a), and that Sears was ineffective in not investigating and 
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putting on this evidence at Marr's trial. See Pet. for Post-Conviction Relief, p. 5, i1 
28; Pet'r's Post-Evidentiary Hr'g Br., p. 13. This argument is without merit. 
I.R.E. 405(a) only allows inquiry into relevant specific instances of conduct on 
cross-examination of a character witness, not the victim of a crime. I.R.E. 405(a); 
WHARTON'S CRIMINAL EVIDENCE § 4:19, p. 347 ("counsel may cross-examine a 
character witness by inquiring whether the witness has heard of certain acts of or 
rumors regarding the [victim].") (Italics added). As a result, if Sears had 
attempted to question Jones about her prior instances of bad conduct, and argued 
they were admissible under Rule 405(a), the State likely would have objected and 
argued that Rule 405(a) only applies to a character witness, not a victim. Such an 
objection would have been sustained. Therefore, Sears's performance was not 
deficient in this respect. 
In Marr's Petition for Post-Conviction Relief, he also argues that "Ms. 
Jones's prior convictions may also have been admissible, either as substantive 
evidence in the defense case-in-chief or on cross examination as impeachment 
material." Pet. for Post-Conviction Relief, p. 5, if 28. A defendant claiming self-
defense is prevented from introducing specific actions demonstrating the victim's 
propensity for violence. See United States v. Keiser, 57 F.3d 847, 855 (9th Cir. 
1995). Rather, the way to introduce such evidence would be through reputation or 
opinion testimony. Id. 
With regard to impeaching Jones, I.R.E. 609 governs impeachment of a 
witness by prior convictions. Under that rule, only prior felony convictions are 
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admissible. Given that Jones's prior arrests and convictions do not fall into the 
felony conviction category, Marr's argument that Sears could have introduced 
Jones's prior convictions to impeach her testimony also fails. 
2. Failure to Present an Adequate Defense at Trial. 
Marr contends that Sears "failed to develop and present evidence of Ms. 
Jones's longstanding alcoholism ... to show that Ms. Jones was more prone to the 
type of injuries that she suffered - particularly hemorrhaging in her eyes - due to 
a response to alcoholism rather than the force that she claimed Mr. Marr had 
used." Pet. for Post-Conviction Relief, pp. 5-6, ,r 30. Marr also alleges that Jones 
was under the influence of alcohol while testifying at trial and that Sears's 
performance was deficient because she failed to cross-examine Jones about 
whether she was under the influence, which would have been relevant to her 
credibility and competency as a witness. Pet. for Post-Conviction Relief, p. 5, ,r 29. 
a. Failure to Present Evidence Indicating that Jones's Excessive 
Use of Alcohol was a Contributing Factor to the Injuries She 
Sustained. 
The decision whether to present an alternate theory of causation is typically 
"a more difficult question" than other decisions of trial strategy. Stevens v. State, 
156 Idaho 396, 415, 327 P.3d 372, 391 (Ct. App. 2013), review denied (July 1, 
2014). At trial, Sears asked Dr. Perschau, one of the physicians who treated Jones 
for her injuries, "if someone's drinking excessive amounts of alcohol, can that make 
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a person more susceptible to [subconjunctival hemorrhages]."1 Tr. of Jury Trial at 
59:15-17. Dr. Perschau answered Sears's question by stating: "It's a complex 
question. I mean, if an alcoholic, someone who drinks enough over time to where 
their liver doesn't produce clotting agents, they could be more predisposed to 
having this happen to them. Also the more short-term, someone who's heavily 
intoxicated and who's retching for a long period of time can sometimes have a case 
of it as well." Id. at 18-24. Testimony was also elicited from Jones at trial that she 
was intoxicated on the night of the incident and that on average she drank six 
beers a day (which had been her routine "for the last couple years"). Id. at 85:25; 
86:1 -16; 118:9-11. Consequently, Sears developed this issue and it cannot be said 
in retrospect that her performance was deficient. As a result, Marr has failed to 
carry his burden of proof on this claim. 
h. Failure to Cross-Examine Jones About Whether She was Unde1· 
the Influence of Alcohol While Testifying at Trial. 
Next, Marr contends that Jones appeared to be under the influence of 
alcohol while testifying at trial and that Sears failed to cross-examine Jones about 
her condition, which would have damaged Jones's credibility ·and competency as a 
witness. Pet. for Post-Conviction Relief, p. 5, ,r 29. In Idaho, "counsel's choice of 
witnesses, manner of cross-examination, and lack of objection to testimony fall 
within the area of tactical, or strategic, decisions" that "will not be second-guessed 
1 Subconjunctival hemorrhages were the type of injuries sustained by Jones and described at trial 
by Dr. Perschau. 
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on review" as long as counsel "had a rational trial strategy." Giles, 125 Idaho at 
924, 877 P.2d at 368. 
It is clear from the record that Sears failed to question Jones about whether 
she was under the influence of alcohol during the trial. The transcript of the trial 
reveals the following: 
Q: [Ms. Sears] You indicate that you drink six beers every day; is that true? 
A: [Ms. Jones] Not every day, but most days. 
Q: When's the last time that you had anything to drink? 
Ms. Gardner: Objection. Relevance. 
The Court: Well, is it the time period? 
Ms. Sears: I think it just deals with the competency of the witness. 
The Court: Well, I'll overrule the objection. 
Q: [Ms. Sears] It's your testimony today that there was arguing going on 
that night. That's fair to say; correct? 
Tr. of Jury Trial at 118:9-22. Unfortunately, Sears never followed up on her 
question, allowing the issue of whether Jones was under the influence at the time 
of trial to remain unanswered. It is clear-that if Jones were intoxicated or had 
drunk alcohol before testifying that the revelation of that fact would have been 
important, some might say vital, to the jury's assessment of Jones's competency 
and credibility as a witness. Had Jones admitted to drinking prior to testifying, 
the testimony of the State's key witness would have been called into question. 
At the evidentiary hearing, Sears testified regarding this issue as follows: 
Q: [Mr. Durham] Okay. I want to ask you a little bit about, um, when 
Ms. Jones testified at the trial. And did it appear to you that she had 
been drinking that day? 
A: [Ms. Sears] It was definitely on my radar. Um, John [Marr] is 
always telling me what a huge alcoholic she was, so it was on my 
radar, for sure. I noticed that, you know, she was shaky. 
Q: Did she slur her words? 
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A: Um, she definitely had, like a mumbly way of talking. And I didn't 
have the privilege of doing the prelim, so I didn't have anything to 
compare it against. But, yeah, it was definitely on my radar. 
Q: Did you and Mr. Marr talk about her condition at the trial? 
A: I think I asked him if he thought she'd been d1·inking that day. 
Q: Okay. What did he say? 
A: He said yes, but he always said - - said yes. 
Q: If you recall, did you cross-examine he1· about her condition that 
day? 
A: I don't believe I did. I looked through the transcripts, and I didn't 
see anything about that. 
Q: Okay. But you would agree with me that a witness' ability to recall 
events because of the - - they'rn under the influence, would be fair and 
mutual? 
A: I - - I would agree with you, yes. 
Tr. of Evidentiary Hr'g at 24:15-25; 25:1-18. 
Sears's failure to elicit an answer from Jones about her alcohol consumption 
prior to testifying was clearly not a tactical decision, nor was it objectively 
reasonable to not ask the question and obtain a response. Further, there is a 
reasonable probability that, but for Sears's failure to requirn Jones to answer the 
question of when was the last time she had drunk alcohol, the result of Marr's 
trial likely would have been different. If the jury had had the opportunity to hear 
that Jones was under the influence of alcohol while testifying, they would have 
looked more favorably on Marr's version of events. 
Marr's claims that Sears provided ineffective assistance of counsel at trial 
by failing to conduct an investigation into Jones's character and reputation for 
aggression while intoxicated, failing to call Trooper Moore to testify about Jones's 
character while intoxicated, and failing to elicit testimony from Jones about her 
consumption of alcohol prior to testifying satisfy both ptongs of the Strichland 
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test. As a result, this Court finds Marr's Petition for Post-Conviction Relief 
meritorious on his first claim. 
B. Ineffective Assistance of Counsel in the Sentencing Phase. 
Marr's second claim is that Sears provided ineffective assistance of counsel 
prior to and at his sentencing hearing. Marr alleges that Sears was ineffective 
because she failed "to advise him about his Fifth Amendment right not to 
participate in a domestic violence evaluation, [she failed] to advise him whether 
and how to respond to questions during the presentence investigation, [she failed] 
to investigate potential mitigating evidence, and [she failed] to advocate zealously 
on his behalf at the sentencing hearing." Pet. for Post-Conviction Relief, p.6-7, ,r 
34. 
Sentencing is left to the discretion of the sentencing judge. State v. Wright, 
147 Idaho 150, 161, 206 P.3d 856, 867 (Ct. App. 2009) (stating that a court only 
abuses its discretion if "the sentence is unreasonable under the facts of the case" in 
that it does not further the "objectives of sentencing," namely: "the protection of 
society, the deterrence of crime, the rehabilitation of the offender and punishment 
or retribution"). The sentence in this case was reviewed, and affirmed on appeal, 
by the Idaho Court of Appeals. Marr, 2013 WL 6497834 (Ct. App. 2013). Thus, 
Marr must show that but for Sears's performance, a lesser sentence would have 
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1. Failure to Advise of a Constitutional Right not to Participate in a 
Domestic Violence Evaluation, Failure to Advise about How to 
Respond to Questions on the Presentence Investigation Report, and 
Failure to Advise about Comments to the Judge Dudng Sentencing. 
A defendant has the right, under the Fifth Amendment, not to incriminate 
himself during any post-conviction court ordered evaluation that may support a 
harsher sentence. Grant v. State, 156 Idaho 598, 604-605, 329 p.3d 380, 386-387 
(Ct. App. 2014) (citing Estrada v. State, 143 Idaho 558, 564, 149 P.3d 833, 839 
(2006)); Murray v. State, 156 Idaho 159, 167, 321 P.3d 709, 717 (2014). 
Additionally, under the Sixth Amendment, a defendant has the right to the advice 
of counsel regarding the decision of whether to undergo such an evaluation. See 
Hughes v. State, 148 Idaho 448, 456-57, 224 P.3d 515, 523-24 (Ct. App. 2009) 
(holding that a defendant has a Sixth Amendment right to the advice of counsel 
prior to undergoing a psychosexual evaluation, but not during the examination 
itself); Estrada, 143 Idaho at 563, 149 P.3d at 838 (holding that a defendant has a 
Sixth Amendment right to the advice of counsel regarding his participation in a 
psychosexual evaluation); Murray, 156 Idaho at 165-67, 321 P.3d at 715-16 
(discussing a defendant's Estrada rights in the context of a domestic violence 
evaluation). However, a defendant has no Sixth Amendment right to the effective 
assistance of counsel in regards to a Presentence Investigation Report. Hughes, 
148 Idaho at 461-62, 224 P.3d at 528-29; Grant, 156 Idaho at 606, 329 P.3d at 388. 
At the evidentiary hearing, Sears testified that she believed that she had 
advised Marr about his Estrada rights as to the domestic violence evaluation, 
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although her memory was "foggy." Tr. of Evidentiary Hr'g at 26:5-25. Sears also 
testified that she did not have a specific recollection of the advice she gave Marr 
regarding his Presentence Investigation Report ("PSI"), but that it was her typical 
practice to discuss a defendant's Estrada rights both in regard to a domestic 
violence evaluation and a PSI at the same time. Id. at 27:1-5; 34:1-9. Sears also 
read from her notes dated February 28, 2012, which stated "John has filled out his 
paperwork for his PSI and was transported back to Kootenai before doing an 
investigation, and he's writing a letter for the Judge and will send it to me." Id. at 
35:6-12. Sears continued on by stating that at the bottom of the same page was 
another note that stated Marr wished to participate in a domestic violence 
evaluation and a polygraph. Id. at 35:13-23. 
Additionally, Sears testified that she spent two hours speaking to Marr on 
the phone prior to sentencing. Tr. of Evidentiary Hr'g at 29:13-25; 30:1-25; 31:1-21. 
During that conversation, she recalled feeling frustrated with Marr and 
attempting to explain to him the approach that she felt should be taken in terms of 
the statements Marr was preparing for the Judge at sentencing. Id. Sears recalled 
explaining to Marr that he would only have a short amount of time to speak to the 
Judge and asking him how the numerous comments and "corrections" he wished to 
make were relevant and important. Id. Notably, Sears also testified that she had 
a specific note that stated Marr wanted to make the PSI corrections himself. Id. at 
31: 13-20. Sears testified that this was not her typical practice and that she 
usually made any PSI corrections for her clients. Id. at 29:5-12. 
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There is little doubt that Marr's statements during sentencing (and in his 
PSI and domestic violence evaluation) were unfavorable to his cause and led to his 
sentence of not less than eight and not more than ten years in the penitentiary. 
This is evident from the fact that the State only argued for a determinate sentence 
of five years, with an additional indeterminate sentence of five years, but Judge 
Mitchell imposed an even harsher sentence than that sought by the State given 
Marr's unwillingness to take responsibility and the fact that the Judge did not 
"believe one word out of his mouth about [the] victim choking herself." Tr. of 
Sentencing Hr'g at 44:19-20. However, from the evidence presented it is evident 
that it was Marr's own choices, and not Sears's lack of advice prior to sentencing, 
that led to this result . 
Given Sears's testimony regarding her recollections, typical practices, and 
her notes, Marr has not established by a preponderance of the evidence that Sears 
failed to advise him of his Estrada rights or failed to properly advise him of what 
type of comments to avoid making to the sentencing judge. Marr's problems at 
sentencing were largely of his own making. He cannot lay the blame on his lawyer 
when he failed to heed his lawyer's advice. Marr has not carried his burden of 
showing that Sears's performance was deficient in this respect. 
2. Failure to Investigate Potential Mitigating Evidence and Advocate 
Zealously on Marr's Behalf at the Sentencing Hearing. 
Marr next alleges that Sears was ineffective because she did not investigate 
or present any evidence in mitigation of punishment. Pet. for Post-Conviction 
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Relief, p. 8, ,r 40. He also alleges that Sears was ineffective at the sentencing 
hearing because she said so little. Pet. for Post-Conviction Relief, p. 8, ,r 40. 
Generally, the decision to call character witnesses at a sentencing hearing is 
a strategic decision immune from appellate second-guessing. Aragon v. State, 114 
Idaho 758, 764, 760 P.2d 1174, 1180 (1988). However, Aragon presented a case 
where the defense attorney (and his associates) interviewed the defendant's family 
and friends and decided not to call them. Id. Here, Sears testified that she could 
not remember the specifics of her investigation or her investigator's mitigation 
investigation, but recalled knowing a lot and spending a lot of time on Marr's case. 
Tr. of Evidentiary Hr'g at 28:12-19. However, Mark Durant, Sears's investigator, 
testified that he did not conduct any kind of mitigation investigation and that 
Sears did not ask him to write a mitigation report. Id. at 57:8-11. As to her 
specific sentencing recommendation, Sears admitted that she was vague in her 
request (which was apparently that Marr should be sentenced to eight months in 
jail with credit for the time he had served). Id. at 28:20-25; 29:1-4; see also Tr. of 
Sentencing Hr'g at 42:3; 43:1-2. 
It is difficult to imagine a tactical strategy in a self-defense case such as this 
that involves defense counsel offering no evidence by way of mitigation and adding 
precious little by way of argument to her client's position at sentencing. Evidence 
of Jones's character for aggression while intoxicated should have been offered to 
.. 
demonstrate to the sentencing judge (who was not the trial judge) that Marr was 
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not the only party at fault in the altercation. Marr has shown that Sears's 
performance was deficient in this respect. 
However, Marr has failed to show the prejudicial effect of Sears's 
performance in light of his own statements to the sentencing judge and the 
information contained in the PSI and Domestic Violence Evaluation. The question 
jn this respect is whether Marr can demonstrate "a _p1·obability sufficient to 
undermine confidence ... that the sentence would be the same" without his 
attorney's deficient performance. Hughes, 148 Idaho at 464, 224 P.3d at 531. 
Even if Sears had provided argument, including a specific sentencing 
recommendation, and called witnesses to present mitigating evidence, there is not 
a sufficient probability that Marr would have received a lesser sentence. Indeed, 
Marr's statements to the sentencing judge, made against the advice of his 
attorney, were so damaging that it appears there is little, if anything, that Sears 
could have done to rehabilitate Marr in the eyes of the judge. 
Marr's claim that Sears provided him ineffective assistance of counsel prior 
to and during sentencing fails to satisfy the Strickland test. As a result, this 
Court is unpersuaded that Marr's sentence would have been different if his lawyer 
had provided different representation. 
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V. CONCLUSION 
Marr was deprived of the effective assistance of counsel at his trial. 
Moreover, Marr was prejudiced by his attorney's deficient performance. 
Accordingly, Marr's Petition for Post-Conviction Relief is GRANTED as to his first 
claim. The judgment of conviction entered against John Joseph Marr is 
VACATED. 
Marr has not demonstrated he was deprived of the effective assistance of 
counsel at his sentencing. Accordingly, Marr's Petition for Post-Conviction Relief 
is DENIED as to his second claim. 
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IN THE DISTRICT COURT OF THE FIRS1' JUDICIAL DISTRICT OF 
THE STATE OF IDAHO, IN AND FOR THE: COUNTY OF KOOTENAI 
) 






STATE OF IDAHO, ) 
) 
Respondent. ) 
_ __________ ____ ) 
JUDGMENT IS ENTERED AS FOLLOWS: 
John Joseph Marr's conviction for domestic battery with traumatic injury 
entered against him in Kootenai County Case No. CR-2011-17515 is VACATED. 
~ 
Dated this S day of April 2016. 
JUDGMENT Page 1 
' C+ C\~ 
JJ:~tegner 
District Judge 
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Case No. CV-2014-9405 
AMENDED MEMORANDUM 
OPINION CORRECTING THE 
DATE OF ISSUANCE 
I. INTRODUCTION 
John Joseph Marr petitions this Court seeking post-conviction relief. A 
Kootenai County jury found Marr guilty of domestic battery with traumatic injury, 
but acquitted him of attempted strangulation in 2012. Marr claims he was 
deprived of his right to the effective assistance of counsel at trial and during 
sentencing. 
II.BACKGROUND 
Between the late night hours of September 24, 2011, and the early morning 
hours of September 25, 2011, Marr and.his wife of one week, Marci Jones, got into 
an argument at their apartment in Coeur d'Alene, Idaho. Clerk's Record, State u. 
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Marr, Case No. CR-11-17515, pp. 7-17 ("Clerk's Rec."); Tr. of Jury Trial, 63:17. 
The altercation then turned physical. Clerk's Rec., pp. 7-17. Following the fight 
that occurred, Marr called the police. Id. at 10. One of the responding officers, 
Officer Alexander of the Coeur d'Alene Police Department, interviewed Jones and 
noticed that she had: a swollen lip and face; bTuises on her neck, chest, and left 
arm; and bloodshot eyes. Id. at 11. Jones admitted to Officer Alexander that she 
had been drinking all day. Id. at 10. According to Jones, she and Marr had begun 
to argue. Id. Jones said she told Marr that she wanted to leave their home and he 
responded by grabbing her by the neck and throwing her onto the bed. Id. Jones 
claimed that Marr then grabbed her around' the neck with both of his hands and 
choked her until she passed out. Id. Jones said that at some point she bit Marr on 
his arm and he finally let go of her. Id. Jones again told Marr that she wanted to 
leave. Id . This time, Marr responded by showing Jones a closed fist and asking 
her if she "wanted one of these." Id. According to Jones, Marr then punched her in 
the face with his closed fist. Id. Jones claimed that she then told Marr to call the 
police and he did so. Id. 
When Officer Alexander interviewed Marr, he heard a much different story. 
According to Marr, Jones had been drinking all day, which was common for her. 
Id. at 11. Marr said that Jones became belligerent after he asked her to turn down 
her music so he could sleep. Id . Jones flew into a rage. Id. In an attempt to 
restrain Jones and protect himself from her, Marr g1·abbed Jones by the wrist and 
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pulled her onto the bed with him. Id. Jones landed on top of Marr with her back to 
his chest. Id. Marr held Jones on top of him in a modified choke-hold to restrain 
her until she bit his arm. Id. At that point, Marr ended up on top of Jones and 
held her down so she could not hit him. Id. Eventually, Marr said that he called 
Jones's daughter and then the police. Id. Marr denied punching Jones, and 
claimed that both his and Jones's injuries occurred while he was trying to restrain 
her and protect himself. Id. 
Marr was arrested and charged with one count of attempted strangulation 
and one count of domestic battery with traumatic injury. Id. at 12, 20-21. 
A preliminary hearing was held on October 6, 2011, before Senior District 
I 
Judge Charles W. Hosack. Jones was the State's only witness. Jones testified that 
on the day of the incident she had worked until about 3:00 or 3:30 in the afternoon. 
Tr. of Prelim. Hr'g at 11:5-11. Jones said that she began drinking around 2:30 
p.m. that day and consumed a total of six beers between 2:30 p.m. and 11:30 p.m. 
Id. at 11:15-20. Jones testified that around 5:00 p.m. that evening she and Marr 
had dinner at a soup kitchen. Id. at 11:12-14. When the couple returned home, 
they watched a movie. Id. at 11:1-4. 
Jones testified that around 11:30 p.m. she was standing by the sink when 
Marr came up behind her and began choking her. Id. at 4:20-25. Jones did not 
recall any arguing between the couple, nor did she recall Mau asking her to turn 
down her music. Id. at 12:5-17. According to Jones, Marr told her that she needed 
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to start listening to him and that he did not want her speaking to her children. Id. 
at 4:20-25. Jones stated Marr "wasn't like that. He never tried to kill me before." 
Id. at 4:25-5: 1. 
When the prosecutor asked Jones to describe how Marr had his hands 
around her neck, Jones stated that Marr was behind her and that he was choking 
her with his arms. Id. at 5:10-20. She testified that Marr was wearing a watch, 
which she said was the cause of some of her bruising. Id. at 5:14-16. Jones also 
testified that Marr choked her "off and on for a couple hours," and that she went 
unconscious "three or five times" during the incident. Id. at 5:21-25. Jones also 
explained that the injuries to her chin, jaw, lips, and nose were caused by Marr's 
watch when he was strangling her. Id. at 8:12-25; 9:1-19. Notably, Jones never 
mentioned Marr punching her in the face. 
Marr's attorney, Lisa Chesebro of the Kootenai County Public Defender's 
Office, questioned Jones about the inconsistencies between her testimony and 
what she had told Officer Alexander. Jones responded by saying that Marr "did a 
lot of things . . . I said he did a lot of things that night. I can't remember 
. 
everything he did today. I - - my memory ain't even very good right now, 'cause I 
have a concussion." Id. at 14:2-19. However, Jones testified that what she told the 
officer on the night of the incident would have been the truth. Id. at 14:20-24. 
Chesebro questioned Jones about her testimony regarding Marr strangling 
her by the sink (which she had not reported to the responding officers) and Jones 
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stated that Marr had done that too, indicating that he had also strangled her on 
the bed as she had reported to Officer Alexander. Id. at 14:25; 15:1-3. Chesebro 
asked Jones about when Marr had her on the bed, Jones stated that it was "before 
the sink." Id. at 18:18-21. However, when pressed for an explanation, Jones 
changed her story and testified that the couple had been watching a movie when 
Marr became upset at her for not wearing her ring. Id. at 18:25; 19:1-5. Jones 
testified that Marr then strangled her by the sink before something happened on 
the bed. Id. at 19-20:1-2. Jones then stated that she thought the incident "pretty 
much all happened right there at the sink." Id. at 21:1-2. 
Chesebro also questioned Jones about telling the responding officers that 
Marr had punched her in the face. Jones stated Marr made contact with her face 
when he was strangling her, but that Marr did not pull back and swing at her, nor 
did she recall Marr asking her if she "wanted one of these" in reference to his 
displaying a closed fist. Id. at 21:3-25; 22:1-10; see also id. at 25:4-25; 26:1-6. Also 
inconsistent with her statement to Officer Alexander, Jones testified that she did 
not ask Marr to call the police, but that he told her he was calling the police 
because she bit him. Id. at 22:11-24. 
At the conclusion of the preliminary hearing, the judge found probable cause 
to bind Marr over to face the two felony charges in district court. Id. at 27. 
At trial (also before Senior District Judge Hosack), Marr was represented by 
Sarah Sears of the Kootenai County Public Defender's Office. Both Jones and 
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Marr testified at the trial. According to Jones's trial testimony, before the couple 
started watching a movie on the evening of September 24, 2011, which ended at 
around 11:00 p.m., she and Marr had a disagreement about her son. Tr. of Jury 
Trial at 64-66:1-6. The couple then proceeded to watch the movie without incident. 
Id. at 66:2-6. Following the end of the movie, Jones testified that she had a 
cigarette and then went to the kitchen sink to get herself a drink. Id. at-66:7-12. 
At that point, Marr told her she had to listen to him because she was married to 
him. Id. at 66:13-20. Jones stated she asked Marr if she could call her daughter 
and he told her no. Id. at 66:17-25; 67:1-25; 68:1-24. The couple then began to 
argue about Marr holding Jones against her will and not allowing her to call her 
daughter. Id. at 69:6-15. According to Jones, she swore at Marr and told him off. 
Id. at 69:16-18. Jones testified that she then left the kitchen for a brief period of 
time before returning to the kitchen for a glass of water. Id. at 70:8-16. Jones said 
at that point Marr put his hands around her neck and choked her (although Jones 
later testified that Marr choked her with his arms). Id. at 70:17-21; 78:16-18; 
80:20-22. Jones testified that she went unconscious two or three times during the 
incident, which lasted "off and on for a couple hours." Id. at 79:13-16; 80:5-8. 
Jones also testified that she was intoxicated at the time of the incident (at 
trial she testified that she had begun drinking around 5:00 p.m. that evening and 
continued to drink until about 11:00 p.m.), and that she was a regular drinker 
consuming an average of six beers a day. Id. at 85:25; 86:1-25; 87:1-25. Notably, 
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Jones testified that she did not recall Marr punching her, nor did she recall telling 
the responding police officers that Marr had punched her. Id. at 94:6-14. However, 
Jones did testify that when Marr was choking her with one hand he held up his 
other fist and told her he was going to give her one of these. Id. at 94:18-25. 
Judge Hosack instructed the jury regarding self-defense as a potential 
defense to the charges. Clerk's Rec., p. 109-111. The jury found Marr not guilty of 
attempted strangulation, but guilty of domestic battery with traumatic injury. Id. 
at 121. Judge Hosack ordered a presentence fovestigation report, a domestic 
violence evaluation, and scheduled the case for sentencing. 
District Judge John T. Mitchell sentenced Marr. At his sentencing, Marr 
made a lengthy statement. Tr. of Sentencing Hr'g at 3-30; 33-38. Sears presented 
little argument and did not make a specific sentencing recommendation other than 
to say Marr would like to be released. Id. at 42:3; 43:1-2. The State argued that 
Marr should be sentenced to ten years in prison, with five years determinate and 
five years indeterminate. Id. at 41:18-25. Judge Mitchell ultimately sentenced 
Marr to ten years in prison, with eight years determinate, and two years 
indeterminate. Id. at 43:3-11. 
Marr appealed, arguing that his sentence was excessive and that he 
received ineffective assistance of counsel. State v. Marr, Docket No. 39918, 2013 
WL 6497834 (Ct. App. 2013). The Court of Appeals upheld the sentence and did 
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not address Marr's ineffective assistance of counsel claim, leaving it for a petition 
for post-conviction relief. Id. at *2-3. 
This case constitutes Marr's petition for post-conviction relief. He alleges 
, 
ineffective assistance of counsel in two respects - first, at trial, and second, at 
sentencing. He cites several bases for each claim. 
An evidentiary hearing on Marr's Petition for Post-Conviction Relief was 
held on November 17, 2015. Marr was present and represented by his attorney, 
Craig Durham. Bryant Bushling represented the State. Following the evidentiary 
hearing, the parties submitted their closing arguments via written briefs. A 
telephonic oral argument was held on February 5, 2016. Craig Durham presented 
argument on behalf of Marr. Marr also participated by phone. The State was 
represented by David Robins. 
III. LAW 
Petitions for post-conviction relief are governed by the Uniform Post-
Conviction Procedure Act. See J.C. §§ 19-4901-19-4911. They are civil 
proceedings, subject to the Idaho Rules of Civil Procedure, with some exceptions. 
Pizzuto v. State, 146 Idaho 720, 724, 202 P.3d 642, 646 (2008). "Like the plaintiff 
in a civil action, the applicant must prove by a preponderance of evidence the 
allegations upon which the request for post-conviction relief is based." State v. 
Payne, 146 Idaho 548, 560, 199 P.3d 123, 135 (2008) (citations omitted). 
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Claims of ineffective assistance of counsel are appropriately heard in 
petitions for post-conviction relief. See Hernandez v. State, 132 Idaho 352, 972 
P.2d 730 (Ct. App. 1998). Counsel is only ineffective if "counsel's performance 
[was] so incompetent that the trial cannot be relied upon as having produced a just 
result." Giles v. State, 125 Idaho 921, 924, 877 P.2d 365, 368 (1994). Claims of 
ineffective assistance of counsel a1·e analyzed under the two-prong test outlined in 
Strickland v. Washington, 466 U.S. 668, 104 S.Ct. 2052 (1984). State v. Yalwvac, 
145 Idaho 437, 444, 180 P .3d 476, 483 (2008). "To prevail on such a claim, the 
applicant for post-conviction relief must demonstrate (1) counsel's performance fell 
below an objective standard of reasonableness; and (2) there is a reasonable 
probability that, but for counsel's errors, the result would have been different." Id. 
(citations omitted). "[T]he accused bears the weighty burden of demonstrating 
prejudice to the outcome." Johnson v. State, 156 Idaho 7, 11, 319 P.3d 491, 495 
(2014) (citation omitted). · 
In analyzing a claim of ineffective assistance of counsel, a court should not 
second-guess strategic and tactical decisions of counsel because such decisions 
cannot serve as a basis for post-conviction relief unless the decision is shown to 
have resulted from "inadequate preparation, ignorance of the relevant law or other 
shortcoming capable of objective review." Id. (citations omitted). A petitioner 
must do more than "dredge up a long series of examples of how the case might 
have been tried better." Ivey v. State, 123 Idaho 77, 80, 844 P.2d 706, 709 (1992). 
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Instead, post-conviction petitioners must point to specific facts that demonstrate 
that their counsel's conduct was so deficient that the trial could not have had a 
just result. See Roman v. State, 125 Idaho 644, 648, 873 P.2d 898, 902 (Ct. App. 
1994). "There is a strong presumption that counsel's performance fell within the 
wide range of professional assistance." State v. Hairston, 133 Idaho 496, 511, 988 
P.2d 1170, 1185 (1999) (internal quotation marks omitted) (citation omitted). 
IV. ANALYSIS 
Marr asserts that his attorney was ineffective both at trial and at 
sentencing. In order to prevail on his claims, Marr must demonstrate, by a 
preponderance of the evidence, that his attorney's performance was objectively 
unreasonable and that, but for his attorney's perfonnance, there is a reasonable 
probability that the outcome of his trial or sentencing would have been different. 
Each of his claims will be addressed in turn. 
A. Ineffective Assistance of Counsel at Trial. 
Marr's first claim is that his attorney, Sarah Sears, provided ineffective 
assistance at trial. Marr maintains that Sears was ineffective because she failed 
to investigate his case, prepare for trial, and present an adequate defense. Pet. for 
Post-Conviction Relief, p. 4. 
1. Failure to Conduct a Reasonable Investigation and Failure to 
Sufficiently Prepare for Trial. 
Marr alleges that Sears unreasonably failed to investigate Jones's "long-
term history of habitual intoxication, aggression, and character trait for violence." 
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Pet. for Post-Conviction Relief, p. 4, ,r 23. Marr claims that the facts presented to 
Sears prior to trial set up a clear need to conduct such an investigation because 
Jones had documented injuries that would need to be explained and Marr had 
already made a statement to the police in w hic:i.~ he admitted to a physical 
altercation with Jones. Pet'r's Post-Evidentiary Hr'g Br., p. 10-11. "Had counsel 
pursued these matters, she would have discovered that Ms. Jones has an arrest 
record and/or criminal history for public intoxication, public urination, resisting 
arrest, and domestic battery, among other charges," as well as "a reputation in the 
community for intoxication and ,engaging in violence while intoxicated." Pet. for 
Post-Conviction Relief, pp. 4-5, iril 24-25. Marr argues that evidence of Jones's 
char·acter would have been admissible to show that Jones was the initial aggressor 
and that Marr acted in self-defense. Pet. for Post-Conviction Relief, p. 5, ir, 27-28. 
a. Evidence of Jones's Character for Violence while Intoxicated. 
Idaho Rule of Evidence 404 provides that, as a general rule, evidence about 
a person's character or particular trait of character is not admissible for purposes 
of proving that the person acted in conformity with that trait on a particular 
occasion. However, a defendant in a criminal case is specifically allowed to 
introduce evidence of a victim's pertinent character trait. I.R.E. 404(a)(2). This 
can include the victim's violent character to show that the victim was the initial 
aggressor where a defendant claims self-defense. State v. Hernandez, 133 Idaho 
576, 583-84, 990 P.2d 742, 749-50 (Ct. App. 1999); see l BARBARA E. BERGMAN & 
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NANCY HOLLANDER, WHARTON'S CRIMINAL EVIDENCE§ 4:23, p. 369-370 (15th ed. 
1997). 
Idaho Rule of Evidence 405 governs the methods of proving character. 
Evidence of a victim's character trait for aggression and violence, where 
introduced to buttress a claim of self-defense and to establish that the victim was 
the first aggressor, may be proven by testimony as to reputation or by testimony in 
the form of an opinion. I.RE. 405(a); Hernandez, 133 Idaho at 584, 990 P.2d at 
750. "To qualify as a character witness, an individual must have knowledge of the 
victim's reputation in the community or have sufficient knowledge of the victim to 
have a basis for an opinion about the individual's character." WHARTON'S CRIMINAL 
EVIDENCE§ 4:19, p. 343. Before a charactel' witness can express an opinion about 
the victim's pertinent character trait, a foundation must be laid showing that the 
witness has sufficient personal knowledge on which to base an opinion. 22B 
CHARLES ALAN WRIGHT & KENN.ETH W. GRAHAM, JR., FEDERAL PRACTICE AND 
PROCEDURE§ 5265, p. 242 (2014). Personal knowledge can be established through 
a showing that the chal'acter witness has personally observed the victim or 
interacted with the victim. See State v. Rothwell, 154 Idaho 125, 130-32, 294 P.3d 
1137, 1142-44 (Ct. App. 2013). "[T]he witness cannot rely on the [victim's] 
reputation or other hearsay evidence to support his opinion." FEDERAL PRACTICE 
AND PROCEDURE§ 5265, p. 242. 
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In order for a character witness to testify about a victim's reputation, it 
must be shown that the witness has personal knowledge of that reputation by 
having heard the victim's character discussed by others. Id. at§ 5264, p. 237. In 
State v. Carsner, the Idaho Court of Appeals discussed the distinction between the 
foundational requirements for opinion testimony and reputation testimony. 126 
Idaho 911, 917, 894 P .2d 144, 150 (Ct. App. 1995). "[T]he reputation witness must 
be qualified through a showing of such acquaintance with the person under attack, 
the community in which [s]he has lived and the circles in which [s]he has moved, 
as to speak with the authority of the terms in which generally [s]he is regarded ... 
. [I]n contrast, opinion testimony is a personal assessment of character. The 
opinion witness is not relating community feelings, the testimony is solely the ... 
witness' own impression of an individual's character .... Hence, a foundation of 
long acquaintance is not required for opinion testimony." Id. (citations omitted). 
Although Carsner dealt with opinion and reputation evidence in the context of 
I.R.E. 608(a), which governs a witness's character for truthfulness or 
untruthfulness, the foundational requirements appear to be the same for character 
evidence when admitted under I.RE. 405(a). See State v. Parker, 112 Idaho 1, 3, 
730 P.2d 921, 923 (1986). 
Here, Marr has presented evidence of what two potential witnesses would 
have testified to in regards to Jones's character for violence while intoxicated had 
Marr's attorney called them at trial. First, at the evidentiary hearing, Marr 
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elicited testimony from Mark Durant, the investigator for the Kootenai County 
Public Defender's Office who worked with Sears on Marr's case. Durant testified 
that he had no clear memory of ever dealing with or investigating Jones prior to 
working on Marr's case. Tr. of Evidentiary Hr'g at 53:2-22. However, given the 
relatively small community of Kootenai County, Durant testified that if Jones had 
ever been involved in a felony matter in the area he more than likely would have 
crossed paths with her. Id. at 53:9-25; 54:1-17. Durant testified that once he 
received a subpoena to testify at the evidentiary hearing, he reviewed various 
documents including Jones's criminal history. Id. at 54:21-25; 55:1-2. Based on his 
review of Jones's criminal history, Durant stated that the common denominator in 
all of Jones's charges appeared to be excessive consumption of alcohol, with some 
violence interspersed. Id. at 53:2-25; 54:1-25; 55-1-25; 56:1-20. He finally opined 
(based on his review of Jones's criminal history and not based on any independent 
recollection of prior contacts with Jones) that Jones was "a nasty drunk." Id. 
Although Durant opined that Jones was "a nasty drunk," that opinion was 
based solely on Durant's review of Jones's criminal records. It was not based on 
any independent recollection Durant had of his personal observations or personal 
interactions with Jones. See id. While Durant testified that he may have 
encountered or investigated Jones at some time prior to working on Marr's case, 
he also testified that he had "no clear memory of any case involving [Jones]" and 
stated that he could not attribute any memory that he might have of Jones to any 
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particular case that he felt comfortable testifying about under oath. Id. at 53:2-22. 
Durant's testimony demonstrates that he lacked the personal knowledge required 
to render an opinion about Jones's character while intoxicated. Consequently, 
Sears could not have laid an adequate foundation at trial for Durant's opinion. 
Since Durant's opinion would not have been admissible, without more foundation 
than was laid at the evidentiary hearing, Man has failed to demonstrate that 
Sears's performance fell below an objective standard of reasonableness in this 
regard. 
Idaho State Trooper Donald Moore also testified at Marr's evidentiary 
hearing regarding his opinion of Jones while intoxicated and about Jones's 
reputation in the Bonners Ferry community while under the influence of alcohol. 
Trooper Moore testified that he had an independent recollection of Jones from his 
encounters with her while he worked for the Bonners Ferry Police Department in 
2004. Id. at 68:1-17. Moore had, on multiple occasions, encountered Jones while 
she was intoxicated. Id. at 68:20-25; 69:1-2. Based on those interactions with 
Jones, Moore testified that Jones was belligerent and physically resistant while 
intoxicated. Id. at 69:6-25; 70:1-4. Moore also testified that Jones had a reputation 
within the Bonners Ferry community for being "difficult" to deal with while 
intoxicated. Id. at 70:5-25; 71:1-14; 76:1-7. The basis for Moore's reputation 
testimony was based on his conversations with Allen Ashby (an-officer with the 
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Bonners Ferry Police Department) and other officers and deputies with the 
Bonners Ferry Police force. Id. at 70:21-25; 71:1-4. 
Moore's testimony, that in his opinion Jones was a: belligerent drunk, who 
became physically resistant and difficult to deal with while intoxicated, would 
have been admissible at Marr's trial. Moore personally interacted with and 
observed Jones while she was intoxicated, which shows that Sears could have laid 
an adequate foundation for the admission of Moore's opinion of Jones while 
intoxicated. Likewise, Moore's testimony regarding Jones's reputation in the 
community for being "difficult" while intoxicated would also have been admissible 
at Marr's trial. Moore testified that he was acquainted with Jones as a result of 
his interactions with her within the Bonners Ferry community and that he had 
had conversations with other Bonners Ferry police officers who had also interacted 
with Jones and viewed her as a "difficult" drunk. See FEDERAL PRACTICE AND 
PROCEDURE § 5264, p. 237 ("The witness must have heard the person's character 
discussed, though it is not necessary that such discussions include all or even a 
majority of the people in the relevant community."). 
Moore's opinion of Jones's character while intoxicated and her reputation 
within the Bonners Ferry community while drunk would have constituted 
admissible evidence. Because Jones's character and reputation for being a 
belligerent, physically resistant, and difficult drunk supports Marr's claim that 
Jones attacked him and that he acted in self-defense, Marr has met the first prong 
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of the Strickland test. Any reasonable attorney would have presented this 
evidence to bolster her client's claim of self-defense. 
In fact, at the evidentiary hearing, Sears testified that despite being aware 
of Jones's criminal history, which suggested Jones was a nasty drunk, she did not 
interview a single person about Jones's character or reputation for being 
belligerent while intoxicated. Tr. ofEvidentiary Hr'g at 19:7-25; 20:1-25; 22:1-20. 
Sears also testified that she did not make a tactical decision to exclude evidence 
relating to Jones's character because she just missed it. Id. at 24:1-14. In addition, 
Sears also stated "it wouldn't have been hard for me to get it if I had just, um, 
tried to get it. So I think I should have had that piece of information." Id. at 24:5-
8. "A lawyer who fails to adequately investigate, and to introduce into evidence, 
[evidence] that demonstrate[s] [her] client's factual innocence, or that raise[s] 
sufficient doubt as to that question to undermine confidence in the verdict, renders 
deficient performance." llart v. Gomez, 174 F.3d 1067, 1070 (9th Cir. 1999). 
Sears's testimony, coupled with the evidence presented by Marr, demonstrates 
that Sears's performance, as it relates to her failure to investigate and put on 
evidence of Jones's character and reputation while intoxicated, fell below an 
objective standard of reasonableness. 
Marr has also established that there is a reasonable probability that, had 
Sears called Trooper Moore to testify about Jones's character while intoxicated, 
the result of Marr's -trial likely would have been different. Based on the fact that 
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the jury acquitted Marr of attempted strangulation (despite Jones's documented 
injuries), the jury apparnntly did not believe Jones's testimony. Jones's testimony 
was wildly inconsistent. She told three different stores: one the night of th~ 
incident; a second at the preliminary hearing; and a third at triaL Had Sears 
called Trooper Moore to testify at trial, Marr's claim of self-defense would have 
been bolstered and the jury likely would have viewed Jone s's account of what 
happened with even more skepticism. This is especially true given Trooper 
Moore's status as a law enforcement officer. Had Sears interviewed Trooper Moore 
and subpoenaed him to testify at Marr's trial, there is a reasonable probability 
that the jury would have voted for a full acquittal. Marr has shown specific facts 
demonstrating that Sears's conduct in this instance was so deficient that his trial 
cannot be relied upon as having produced a just result. 
b. Evidence of Jones's Prior Misdemeanor Convictions. 
In his Post-Evidentiary Hearing Brief, Marr argues that Sears should have 
cross-examined Jones about her prior instances of bad conduct (i.e, the events 
giving rise to her prior criminal arrests, charges, and law enforcement contact) 
pursuant to I.RE. 405(a), and that Sears was ineffective in not investigating and 
putting on this evidence at Marr's trial. See Pet. for Post-Conviction Relief, p. 5, 1 
28; Pet'r's Post-Ev-identiary Hr'g Br., p. 13. This argument is without merit. 
I.R.E. 405(a) only allows inquiry into relevant specific instances of conduct on 
cross-examination of a character witness, not the victim of a crime. I.RE. 405(a); 
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WHARTON'S CRIMINAL EVIDENCE § 4:19, p. 347 ("counsel may cross-examine a 
character witness by inquiring whether the witness has heard of certain acts of or 
rumors regarding the [victim].") (Italics added). As a result, if Sears had 
attempted to question Jones about her prior instances of bad conduct, and argued 
they were admissible under Rule 405(a), the State likely would have objected and 
argued that Rule 405(a) only applies to a character witness, not a victim. Such an 
objection would have been sustained. Therefore, Sears's performance was not 
deficient in this respect. 
In Marr's Petition for Post-Conviction Relief, he also argues that "Ms. 
Jones's prior convictions may also have been admissible, either as substantive 
evidence in the defense case-in-chief or on cross examination as impeachment 
material." Pet. for Post-Conviction Relief, p. 5, ~ 28. A defendant claiming self-
defense is prevented from introducing specific actions demonstrating the victim's 
propensity for violence. See United States v. Keiser, 57 F.3d 847, 855 (9th Cir. 
1995). Rather, the way to introduce such evidence would be through reputation or 
opinion testimony. Id. 
With regard to impeaching Jones, I.R.E. 609 governs impeachment of a 
witness by prior conviction~. Under that rule, only prior felony convictions are 
admissible. Given that Jones's prior arrests and convictions do not fall into the 
felony conviction category, Marr's argument that Sears could have introduced 
Jones's prior convictions to impeach her testimony also fails. 
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2. Failure to Present an Adequate Defense at Trial. 
Mau contends that Sears "failed to develop and present evidence of Ms. 
Jones's longstanding alcoholism ... to show that Ms. Jones was more prone to the 
type of injuries that she suffered - particularly hemorrhaging in her eyes - due to 
a response to alcoholism rather than the force that she claimed Mr. Marr had 
used." Pet. for Post-Conviction Relief, pp. 5-6, ir 30. Marr also alleges that Jones 
was under the influence of alcohol while testifying at trial and that Sears's 
performance was deficient because she failed to cross-examine Jones about 
whether she was under the influence, which would have been relevant to her 
credibility and competency as a witness. Pet. for Post-Conviction Relief, p. 5, ,r 29. 
a. Failure to Present Evidence Indicating that Jones's Excessive 
Use of Alcohol was a Contributing Factor to the Injuries She 
Sustained. 
The decision whether to present an alternate theory of causation is typically 
"a more difficult question" than other decisions of trial strategy. Stevens v. State, 
156 Idaho 396, 415, 327 P.3d 372, 391 (Ct. App. 2013), review denied (July 1, 
2014). At trial, Sears asked Dr. Perschau, one of the physicians who treated Jones 
for her injuries, "if someone's drinking excessive amounts of alcohol, can that make 
a person more susceptible to [subconjunctival hemorrhages]."1 Tr. of Jury Trial at 
59:15-17. Dr. Perschau answered Sears's question by stating: "It's a complex 
question. I mean, if an alcoholic, someone who drinks enough ove1· time to where 
1 Subconjunctival hemorrhages were the type of injuries sustained by Jones and described at trial 
by Dr. Perscbau. 
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their liver doesn't produce clotting agents, they could be more predisposed to 
having this happen to them. Also the more short-term, someone who's heavily 
intoxicated and who's retching for a long period of time can sometimes have a case 
of it as well." Id. at 18-24. Testimony was also elicited from Jones at trial that she 
was intoxicated on the night of the incident and that on average she drank six 
beers a day (which had been her routine "for the last couple years"). Id. at 85:25; 
86:1-16; 118:9-11. Consequently, Sears developed this issue and it cannot be said 
in retrospect that her performance was deficient. As a result, Marr has failed to 
carry his burden of proof on this claim. 
b. Failure to Cross-Examine Jones About Whether She was Under 
the Influence of Alcohol While Testifying at Trial. 
Next, Marr contends that Jones appeared to be under the influence of 
alcohol while testifying at trial and that Sears failed to cross-examine Jones about 
her condition, which would have damaged Jones's credibility and competency as a 
witness. Pet. for Post-Conviction Relief, p. 5, ir 29. In Idaho, "counsel's choice of 
witnesses, manner of cross-examination, and lack of objection to testimony fall 
within the area of tactical, or strategic, decisions" that "will not be second-guessed 
on review" as long as counsel "had a rational trial strategy." Giles, 125 Idaho at 
924, 877 P .2d at 368. 
It is clear from the record that Sears failed to question Jones about whether 
she was under the influence of alcohol during the trial. The transcript of the trial 
reveals the following: 
AMENDED MEMORANDUM OPINION 
CORRECTING THE DATE OF ISSUANCE 
21 
John Jospeh Marr vs State Of Idaho Docket No. 44185 122 of 142
Q: [Ms. Sear·s] You indicate that you drink six beers every day; is that true? 
A: [Ms. Jones] Not every day, but most days. 
Q: When's the last time that you had anything to drink? 
Ms. Gardner: Objection. Relevance. 
The Court: Well, is it the time period? 
Ms. Sears: I think it just deals with the competency of the witness. 
The Court: Well, I'll overrule the objection. 
Q: [Ms. Sears] It's your testimony today that there was arguing going on 
that night. That's fair to say; correct? 
Tr. of Jury Trial at 118:9-22. Unfortunately, Sears never followed up on her 
question, allowing the issue of whether Jones was under the influence at the time 
of trial to remain unanswered. It is clear that if Jones were intoxicated or had 
drunk alcohol before testifying that the revelation of that fact would have been 
important, some might say vital, to the jury's assessment of Jones's competency 
and credibility as a witness. Had Jones admitted to drinking prior to testifying, 
the testimony of the State's key witness would have been called into question. 
At the evidentiary hearing, Sears testified regarding this issue as follows: 
Q: [Mr. Durham] Okay. I want to ask you a little bit about, um, when 
Ms. Jones testified at the trial. And did it appear to you that she had 
been drinking that day? 
A: [Ms. Sears] It was definitely on my radar. Um, John [Marr] is 
always telling me what a huge alcoholic she was, so it was on .my 
radar, for sure. I noticed that, you know, she was shaky. 
Q: Did she slur her words? 
A: Um, she definitely had, like a mumbly way of talking. And I didn't 
have the privilege of doing the prelim, so I didn't have anything to 
compare it against. But, yeah, it was definitely on my radar. 
Q: Did you and Mr. Marr talk about her condition at the trial? 
A: I think I asked him if he thought she'd been drinking that day. 
Q: Okay. What did he say? 
A: He said yes, but he always said - - said ·yes. 
Q: If you recall, did you cross-examine her about her condition that 
day? 
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A: I don't believe I did. I looked through the transcripts, and I didn't 
see anything about that. 
Q: Okay. But you would agree with me that a witness' ability to recall 
events because of the - - they're under the influence, would be fair and 
mutual? 
A: I - - I would agree with you, yes. 
Tr. of Evidentiary Hr'g at 24:15-25; 25:1-18. 
Sears's failure to elicit an answer from Jones about her alcohol consumption 
prior to testifying was clearly not a tactical decision, nor was it objectively 
reasonable to not ask the question and obtain a response. Further, there is a 
reasonable probability that, but for Sears's failure to require Jones to answer the 
question of when was the last time she had drunk alcohol, the result of Marr's 
trial likely would have been different. If the jury had had the opportunity to hear 
that Jones was under the influence of alcohol while testifying, they would have 
looked more favorably on Marr's version of events. 
Marr's claims that Sears provided ineffective assistance of counsel at trial 
by failing to conduct an investigation into Jones's character and reputation for 
aggression while intoxicated, failing to call Trooper Moore to testify about Jones's 
character while intoxicated, and failing to elicit testimony from Jones about her 
consumption of alcohol prior to testifying satisfy both prongs of the Strickland 
test. As a result, this Court finds Marr's Petition for Post-Conviction Relief 
meritorious on his first claim. 
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B. Ineffective Assistance of Counsel in the Sentencing Phase. 
Marr's second claim is that Sears provided ineffective assistance of counsel 
prior to and at his sentencing hearing. Marr alleges that Sears was ineffective . 
because she failed "to advise him about his Fifth Amendment right not to 
participate in a domestic violence evaluation, [she failed] to advise him whether 
and how to respond to questions during the presentence investigation, [she failed] 
to investigate potential mitigating evidence, and [she failed] to advocate zealously 
on his behalf at the sentencing hearing." Pet. for Post-Conviction Relief, p.6-7, ,r 
34. 
Sentencing is left to the discretion ofthe sentencing judge. State v. Wright, 
147 Idaho 150, 161, 206 P.3d 856, 867 (Ct. App. 2009) (stating that a court only 
abuses its discretion if "the sentence is unreasonable under the facts of the case" in 
that it does not further the "objectives of sentencing," namely: "the protection of 
society, the deterrence of crime, the rehabilitation of the offender and punishment 
or retribution"). The sentence in this case was reviewed, and affirmed on appeal, 
by the Idaho Court of Appeals. Marr, 2013 WL 6497834 (Ct. App. 2013). Thus, 
Marr must show that but for Searn's performance, a lesser sentence would have 
been imposed. Hughes v. State, 148 Idaho 448, 464, 224 P.3d 515, 531 (Ct. App. 
2009). 
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1. Failure to Advise of a Constitutional Right not to Participate in a 
Domestic Violence Evaluation, Failure to Advise about How to 
Respond to Questions on the Presentence Investigation Report, and 
Failure to Advise about Comments to the Judge During Sentencing. 
A defendant has the right, under the Fifth Amendment, not to incriminate 
himself during any post-conviction court ordered evaluation that may support a 
harsher senten.ce. Grant v. State, 156 Idaho 598, 604-605, 329 p.3d 380, 386-387 
(Ct. App. 2014) (citing Estrada v. State, 143 Idaho 558, 564, 149 P.3d 833, 8'39 
(2006)); Murray v. State, 156 Idaho 159, 167, 321 P.3d 709, 717 (2014). 
Additionally, under the Sixth Amendment, a defendant has the right to the advice 
of counsel regarding the decision of whether to undergo such an evaluation. See 
Hughes v. State, 148 Idaho 448, 456-57, 224 P.3d 515, 523-24 (Ct. App. 2009) 
(holding that a defendant has a Sixth Amendment right to the advice of counsel 
prior to undergoing a psychosexual evaluation, but not during the examination 
itself); Estrada, 143 Idaho at 563, 149 P.3d at 838 (holding that a defendant has a 
Sixth Amendment right to the advice of counsel regarding his participation in a 
psychosexual evaluation); Murray, 156 Idaho at 165-67, 321 P.3d at 715-16 
(discussing a defendant's Estrada rights in the context of a domestic violence 
evaluation). However, a defendant has no Sixth Amendment right to the effective 
assistance of counsel in regards to a Presentence Investigation Report. Hughes, 
148 Idaho at 461-62, 224 P.3d at 528-29; Grant, 156 Idaho at 606, 329 P.3d at 388. 
At the evidentiary hearing, Sears testified that she believed that she had 
advised Marr about his 'Estrada rights as to the domestic violence evaluation, 
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although her memory was "foggy." Tr. of Evidentiary Hr'g at 26:5-25. Sears also 
testified that she did not have a specific recollection of the advice she gave Marr 
regarding his Presentence Investigation Report ("PSI"), but that it was her typical 
practice to discuss a defendant's Estrada 'rights both in regard to a domestic 
violence evaluation and a PSI at the same time. Id. at 27:1-5; 34:1-9. Sears also 
read from her notes dated February 28, 2012, which stated "John has filled out his 
paperwork for his PSI and was transported back to Kootenai before doing an 
investigation, and he's writing a letter for the Judge and will send it to me." Id. at 
35:6-12. Sears continued on by stating that at the bottom of the same page was 
another note that stated Marr wished to participate in a domestic violence 
evaluation and a polygraph. Id. at 35:13-23. 
Additionally, Sears testified that she spent two hours speaking to Marr on 
the phone prior to sentencing. Tr. of Evidentiary Hr'g at 29:13-25; 30:1-25; 31:1-21. 
During that conversation, she recalled feeling frustrated with Marr and 
attempting to explain to him the approach that she felt should be taken in terms of 
the statements Marr was preparing for the Judge at sentencing. Id. Sears recalled 
explaining to Marr that he would only have a short amount of time to speak to the 
Judge and asking him how the numerous comments and "corrections" he wished to 
make were relevant and important. Id. Notably, Sears also testified that she had 
a specific note that stated Marr wanted to make the PSI corrections himself. Id. at 
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31:13-20. Sears testified that this was not her typical practice and that she 
usually made any PSI corrections for her clients. Id. at 29:5-12. 
There is little doubt that Marr's statements during sentencing (and in his 
PSI and domestic violence evaluation) were unfavorable to his cause and led to his 
sentence of not less than eight and not more than ten years in the penitentiary. 
This is evident from the fact that the State only argued for a determinate sentence 
of five years, with an additional indeterminate sentence of five years, but Judge 
Mitchell imposed an even harsher sentence than that sought by the State given 
Marr's unwillingness to take responsibility and the fact that the Judge did not 
"believe one word out of his mouth about [the] victim choking herself." Tr. of 
Sentencing Hr'g at 44:19-20. However, from the evidence presented it is evident 
that it was Marr's own choices, and not Sears's lack of advice prior to sentencing, 
that led to this result. 
Given Sears's testimony regarding her recollections, typical practices, and 
her notes, Marr has not established by a preponderance of the evidence that Sears 
failed to advise him of his Estrada rights or failed to properly advise him of what 
type of comments to avoid making to the sentencing judge. Marr's problems at 
sentencing were largely of his own making. He cannot lay the blame on his lawyer 
when he failed to heed his lawyer's advice. Marr has not carried his burden of 
showing that Sears's performance _was deficient in this respect. 
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2. Failure to Investigate Potential Mitigating Evidence and Advocate 
Zealously on Marr's Behalf at the Sentencing Hearing. 
Marr next alleges that Sears was ineffective because she did not investigate 
or present any evidence in mitigation of punishment. Pet. for Post-Conviction 
Relief, p. 8, ,r 40. He also alleges that Sears was ineffective at the sentencing 
hearing because she said so little. Pet. for Post-Conviction Relief, p . 8, ,r 40. 
Generally, the decision to call character witnesses at a sentencing hearing is 
a strategic decision immune from appellate second-guessing. Aragon v. State, 114 
Idaho 758, 764, 760 P.2d 1174, 1180 (1988). However, Aragon presented a case 
where the defense attorney (and his associates) interviewed the defendant's family 
and friends and decided not to call them. Id. Here, Sears testified that she could 
not remember the specifics of her investigation or her investigator's mitigation 
investigation, but recalled knowing a lot and spending a lot of time on Marr's case. 
Tr. ofEvidentiary Hr'g at 28:12-19. However, Mark Durant, Sears's investigator, 
testified that he did not conduct any kind of mitigation investigation and that 
Sears did not ask him to write a mitigation report. Id. at 57:8-11. As to her 
specific sentencing recommendation, Sears admitted that she was vague in her 
request (which was apparently that Marr should be sentenced to eight months in 
jail with credit for the time he had served). Id. at 28:20-25; 29:1-4; see also Tr. of 
Sentencing Hr'g at 42:3; 43:1-2. 
It is difficult to imagine a tactical strategy in a self-defense case such as this 
that involves defense counsel offering no evidence by way of mitigation and adding 
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precious little by way of argument to her client's position at sentencing. Evidence 
of Jones's character for aggression while intoxicated should have been offered to 
demonstrat_e to the sentencing judge (who was not the trial judge) that Marr was 
not the only party at fault in the altercation. Marr has shown that Sears's 
performance was deficient in this respect. 
However, Marr has failed to show the prejudicial effect of Sears's 
performance in light of his own statements to the sentencing judge and the 
information contained in the PSI and Domestic Violence Evaluation. The question 
in this respect is whether Marr can demonstrate "a probability sufficient to 
undermine confidence ... that the sentence would be the same" without his 
attorney's deficient performance. Hughes, 148 Idaho at 464, 224 P.3d at 531. 
Even if Sears had provided argument, including a specific sentencing 
recommendation, and called witnesses to present mitigating evidence, there is not 
a sufficient probability that Marr would have received a lesser sentence. Indeed, 
Marr's statements to the sentencing judge, made against the advice of his 
attorney, were so damaging that it appears there is little, if anything, that Sears 
could have done to rehabilitate Marr in the eyes of the judge. 
Marr's claim that Sears provided him ineffective assistance of counsel prior 
to and during sentencing fails to satisfy the Strickland test. As a result, this 
Court is unpersuaded that Marr's sentence would have been different if his lawyer 
had provided different representation. 
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V. CONCLUSION 
Marr was deprived of the effective assistance of counsel at his trial. 
Moreover, Man was prejudiced by his attorney's deficient performance. 
Accordingly, Marr's Petition for Post-Conviction Relief is GRANTED as to his first 
claim. The judgment of conviction entered against John Joseph Marr is 
VACATED. 
Marr has not demonstrated he was deprived of the effective assistance of 
counsel at his sentencing. Accordingly, Marr's Petition for Post-Conviction Relief 
is DENIED as to his second claim. 
Dated this _flt:';; of April 2016, nunc pro tune to April 5, 2016. 
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2. Preliminary statement of the issue on appeal: Whether the district 
court erred by finding ineffective assistance of counsel and granting post-
conviction relief. 
3. The state has a right to appeal to the Idaho Supreme Court, and 
the judgment described in paragraph 1 above is appealable pursuant to Rule 
11 (a)(1 ), I.A. R. 
4. The appellant requests the preparation of the following portions of 
the reporter's transcript (electronic format only): 
Evidentiary hearing held November 17, 2015 (court reporter Sheryl Engler, 
less than 100 pages estimated). 
I.AR. 
5. Appellant requests the normal clerk's record pursuant to Rule 28, 
a. The state requests all exhibits admitted at the evidentiary 
hearing be copied and provided to the Supreme Court 
except the state does not request the inclusion of exhibits, 
transcripts or records from the underlying criminal case. The 
state intends to put the underlying criminal case before the 
Court by notice of the appellate file in Docket #39918. 
b. To undersigned's knowledge, no part of the record has been 
sealed. 
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6. I certify the following: 
(a) A copy of this notice of appeal is being served on each 
reporter of whom a transcript has been requested as named below at the 
address set out below: 
SHERYL ENGLER 
P. 0. Box 8068 
Moscow, ID 83843 
(b) Arrangements have been made with the Kootenai County 
Prosecuting Attorney who will be responsible for paying for the reporter's 
transcript; 
(c) The appellant is exempt from paying the estimated fee for 
the preparation of the record because the State of Idaho is the appellant (Idaho 
Code§ 31-3212); 
(d) There is no appellate filing fee since this is an appeal in a 
criminal case (I.AR. 23(a)(8)); 
(e) Service is being made upon all parties required to be served 
pursuant to Rule 20, I .A. R. 
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JUDG1\1ENT were delivered by the indic;ated methods to the fol'lowing: 
Graig H. Durham 
FERGUSON DURHAM, PLLC 
223 N. 6th Street, Suite 825 
Boise, ID 88702 · . 
Fa:x:: (208) '909.8663 ~ \?..,, 
Bry~t :J:lushling and David Robins 
Kootenai County Pxosecutor's Office 
P.O. Box 8068 
Coeur d~Alene, Idaho .,83816 ~ 
FA 'I: :)~i, L\ i..\\> ~ \ t 3 3 ~ \? 
Judge John Mitchell 
District Judge~ .F:irst Judicial District 
E:ootenai C.Ou.nty 
P.'O. Box ~000 
Coeur ·d'Alene, ID 83816 
Judge Charles Frosack 
Senior District J :udge; ]f.irst. Judicial District 
Kootenai County 
P.O. Box 9000 
Coeur d'Alene, ID 88~16 
[ ] F:!~¥w 
[ J U.S. MW-1 
f>1F~ 
[ J Hand Delive,ry 
( ] E.:M~ 
[ ] U.S. Mail. 
[)'J>F~ 
[ '] Band D~livery 
on this~ 'day of April 20161 CLERK OF TBE- COU-RT 
JfM· BRANNON 
JUDGMENT Page 2· 
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:I; In the Supreme Court of the State of Idaho 




















JOHN JOSEPH MARR, 
Petitioner-Respondent, 
V. 











Supreme Court Docket No. 44185-2016 
Kootenai County No. CV-2014-9405 
A Clerk's Record, Reporter's Transcripts and Exhibits \Vere filed with this Court in rel ated 
appeal No. 39918, State v. Afarr (Kootenai County No. CR-2011-17515) . This Notice or Appeal 
states that Appellant State of Idaho intends to put the underlying criminal case befo re the COLtrt by 
notice of the appellate file in Docket No. 39918; therefore, 
IT HEREBY IS ORDERED that this Court SHALL TAKE JUDICIAL NOTICE of the 
Clerk's Record and Reporter's Transcripts previously filed with this Court in related appeal No. 
39918, State v. Afarr (Kootenai County No. CR-2011-17515) . 
IT FURTHER IS ORDERED that the District Court Clerk shall prepare and file a 
CLERK ' S RECORD with this Court, which shall contain documents requested in thi s Notice of 
Appeal together with a copy of this Order, but shall not duplicate any document in the Clerk' s 
Record filed in related appeal No. 39918. Furthermore, the Court Reporter shall prepare the 
transcript requested in this Notice of Appeal , but shall not duplicate any transc ript previously fil ed 
in related appeal No . 39918. The CLERK ' S RECORD AND REPORTER'S TRANSCRIPT sha ll 
be filed with this Court aft~~ettlement. 
DATED this~ day of May, 20 16. 
cc: Counsel of Record 














11J Court Reporter Entered on JS! 11 
iii District Judge John R. Stegner By: \c.,{f ;j: 
11 :, 
~4 7..:CC::~ -~:_2!?~~ T ~ KI ~_G_ JUDI CI~ L NOTICE OF R~ --LA !.~D APPEAL NO. 399 l 8:- _:~,~~~5..:~,~~!;J~~~~l~~"7c:oc·t= =. 
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TO: Clerk of the Court, Idaho Supreme Court 
P.O. Box 8372 
Boise, ID 83720-0101 
ST A TE OF IDAHO, ) 
STATE Of" \O,\HO ~ss 
COUNTY OF KOOTEHi\lf 
FILED: 
201& JUN -9 PH 3: 09 
CLERK DISTRICT COUiH 
) DEPUTY 




JOHN JOSEPH MARR, )LATAH COUNTY 
)No. (:.V-2014-9405 
Defendant-Respondent, ) · 
NOTICE OF TRANSCRIPT LODGED 
N otice is he ·eby given that on June -8, 2016, I lodged via USPS 
a transcript consisting of a total of 94 pages for the following proceedings: 
EVIDENTIARY HEARING 
HAD ON THE i7th DAY OF NOVEMBER, 
2015, AT 1:44 P.M. 
with the District Court Clerk of the County of Kootenai in the First Judicial 
District. Also, I sent to by e-mail a copy of the same transcript to 
sctfilings@idcourts.net. 
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IN THE DISTRICT COURT OF THE FIRST JUDICIAL DISTRICT OF THE 
ST A TE OF IDAHO, IN AND FOR THE COUNTY OF KOOTENAI 
JOHN JOSEPH MARR, 
Petitioner/Respondent, 
V. 















DOCKET NO. 44185 
CLERK'S CERTIFICATE OF EXHIBITS 
I, Jim Brannon, Clerk of the District Court of the First Judicial District of the State of 
Idaho, in and for the County of Kootenai , do hereby certify that the attached list of exhibits is a 
true and accurate copy of the exhibits being forwarded to the Supreme Court of Appeals. 
I further certify that the following documents will be submitted as exhibits to the 
Record: 
I . Plaintiffs letter from Plaintiff, admitted November 17, 2015. 
In witness whereof, I have hereunto set my hand and affixed the seal of said Court at Kootenai 
County, Idaho this 20th day of June, 2016. 
Jim Brannon 
Clerk of the District Court 
I-Clerk's Certificate of Exhibits 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
JOHN JOSEPH MARR, 
Petitioner/Respondent, 
V. 















DOCKET NO. 44185 
CLERK'S CERTIFICATE OF SERVICE 
I, Jim Brannon, Clerk of the District Court of the First Judicial District of the 
State ofldaho, in and for the County of Kootenai, do hereby certify that I have personally 
served or mailed, by United States mail, one copy of the Clerk's Record and Transcript to 
each of the Attorneys ofrecord in this cause as follows: 
KENNETH R. JORGENSEN 
PO Box 83720 
Boise, ID 83 720 
CRAIG H. DURHAM 
223 N. 6th St., Ste. 325 
Boise, ID 83702 
IN WITNESS WHEREOF, I have unto set my hand and affixed the seal of the 
said Court this 20th day of June, 2016. 
Jim Brannon 
~ctm7ZZ.:~lerk of District C 
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IN THE SUPREME COURT OF THE STATE OF IDAHO 
JOHN JOSEPH MARR, 
Petitioner/Respondent, 
V. 















DOCKET NO. 44185 
I, Jim Brannon, Clerk of the District Court of the First Judicial District of the State ofldaho, in and for the 
County of Kootenai, do hereby certify that the above and foregoing record in the above entitled cause was 
compiled and bound under my direction as, and is a true, full and correct record of the pleadings and 
documents under Rule 28 of the Idaho Appellate Rules. 
I further certify that there were exhibits were offered in this case. 
I certify that the Attorneys for the Appellant and Respondent were notified that the Clerk's Record and 
Transcript was complete and ready to be picked up, or if the attorney is out of town, the copies were mailed 
by U.S. mail, postage prepaid on the 20th day of June, 2016. 
I do further certify that the Clerk's Record will be duly lodged with the Clerk of the Supreme Court. 
In witness whereof, I have hereunto set my hand and affixed the seal of said Court at Kootenai County, 
Idaho this 20th day June, 2016. 
